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ANPD - Administrative Sanctioning Procedures

—| Resolution CD/ANPD n° 1/2021 regulates how the Brazilian Data Protection Authority (ANPD)
conducts enforcement and administrative sanctioning procedures.

The ANPD may adopt oversight measures (prevention, monitoring, guidance) or intervene in and punish non-
compliance with data protection regulations (Art. 15)
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Regularization or report
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Good practice guides,
recommended technical standards,
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tools, etc. (arts. 27-29)
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Repressive measures:

The ANPD has defined its administrative sanctioning procedures for investigating data protection violations:
Conduct adjustment declaration complied

Administrative sanction
proceedings can be filed regardless

of the status of the Preparatory
Procedure. (art. 42)

Preparatory
Procedure
(arts. 40-42)

Proceedings
closed

Conduct adjustment Suspension of the process after

declaration (art. 43) 20)
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proceedings commence
(arts. 37-39)
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Relevant data processing
agent(s) notified to file a
defense within 10 business days
(art. 47)

@7/

Issuance of infraction
notice (arts. 45-49)

Defense and request to
produce evidence
(arts. 50-52)

If a decision is made to close proceedings,
interested third parties are notified. They then
have 10 business days to file an appeal (art. 59)

New decision reviewed by the
ANPD's Board of Directors (art.
62,5 59
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Defendant fully
exonerated

Initial judgment by the

A report (art. ANPD's Inspection

54) finalizing Coordinator-General
the pre-trial (Arts. 55-57). A
phase summary of the

decision is published in
the Official Federal
Gazette (DOU)

An appeal with staying
effects (Arts. 58-65) may
be filed before the
ANPD's Inspection
Coordinator-General
within 10 working days of
notification, which the

ANPD's Board of Directors
will examine

/ with and records shelved (art. 43, § 3°)
signing of the declaration (art. 43, §

Final brief (art. 53) submitted
within 10 business days

For more information, please
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The ANPD's
Inspection
Coordinator-General
reconsiders its initial
judgment (Art. 62),
though it cannot
apply heavier
penalties

Appeal inadmissible

(art. 61) Decision complied

y with and records
shelved
(arts. 66-67)

Appeal recognized
and judged
(art. 65)

Decision upheld or partially
reviewed (art. 62, § 3), the

appeal is forwarded to the
ANPD's Board of Directors

New facts or circumstances
may allow for a review of
previous sanctions (heavier
penalties not permitted)
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