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This Vade Mecum aims to assist those interested in consulting the legislation and
regulations applicable to the aviation sector, using the full text available on the competent
bodies’ official online portals. The content presented in this document references laws
and regulations published as of October 15, 2021, and does not replace the original
versions available in Brazil's Official Federal Gazette and other applicable means.



INTRODUCTION

In memory of José Eduardo Carneiro Queiroz, whose extraordinary
leadership, wisdom and generosity will inspire us forever.

The aviation sector is complex, dynamic, challenging and extremely important to our
society's social and economic development. Every day, thousands of flights connect
people, objects, goals and ideals.

To ensure the industry functions harmoniously and safely, aviation authorities around
the world regularly issue and update legislation at both the domestic and international
levels. As a result, airline operators and other players in the industry are supported by a
robust legal framework, constantly in evolution.

Seeking to stimulate a greater level of integration in the market, Mattos Filho's Aviation
practice has compiled Brazil's extensive and varied civil aviation regulations into this
unprecedented vade mecum.

As the result of our professionals’ combined efforts, this initiative features the Brazilian
aviation sector's main laws and regulations, facilitating the access of all those inter-
ested in the topic and promoting the Brazilian aviation industry so that it may continue
to reach ever greater heights.

Adriana Simoes
Partner — Mattos Filho, Veiga Filho, Marrey Jr. e Quiroga Advogados
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INTERNATIONAL CONVENTIONS
DECREE No. 20,704 OF NOVEMBER 24, 1931

Promulgates the Warsaw Convention for
the unification of certain rules relating to
international carriage by air

THE HEAD OF THE PROVISIONAL
GOVERNMENT OF THE REPUBLIC OF
THE UNITED STATES OF BRAZIL:
Having approved the Convention for the
unification of certain rules relating to in-
ternational carriage by air, concluded in
Warsaw, on October 12, 1929, by the Sec-
ond International Conference on Private
Air Law, meeting, in that Capital, from Oc-
tober 4 to October 12, 1929, and having
effected, on last May 2, in the archives of
the Ministry of Foreign Affairs of Poland,
the deposit of the respective Brazilian in-
strument of ratification:

Decrees that that Convention, appended
by copy to the present decree, be ex-
ecuted and complied with as entirely as
contained therein.

Rio de Janeiro, November 24, 1931, 110th
of the Independence and 43rd of the Re-
public.

GETULIO DORNELLES VARGAS

HEAD OF THE PROVISIONAL
GOVERNMENT OF THE REPUBLIC OF THE
UNITED STATES OF BRAZIL

| hereby make known to those who see
this Letter of ratification that, between
the United States of Brazil and several
other countries represented at the Inter-
national Conference on Private Air Law,
held in Warsaw from October 4 to Octo-
ber 12,1929, a Convention, the additional
protocol, and the final Protocol, of the fol-
lowing content, have been concluded and
signed by the respective representatives
on said October 12:

CONVENTION FOR THE UNIFICATION
OF CERTAIN RULES RELATING TO
INTERNATIONAL CARRIAGE BY AIR

The President of the German Reich, the
Federal President of the Republic of Aus-
tria, His Majesty the King of the Belgians,
the President of the United States of
Brazil, His Majesty the King of the Bul-
garians, the President of the Nationalist
Government of the Republic of China, His

Majesty the King of Denmark and Iceland,
His Majesty the King of Egypt, His Maj-
esty the King of Spain, the Head of State
of the Republic of Estonia, the President
of the Republic of Finland, the President
of the French Republic, His Majesty the
King of Great Britain, Ireland and the
British Overseas Territories, Emperor of
India, the President of the Hellenic Re-
public, His Serene Highness the Regent
of the Kingdom of Hungary, His Majesty
the King of Italy, His Majesty the Emperor
of Japan, the President of the Republic
of Latvia, His Royal Highness the Grand
Duchess of Luxembourg, the President
of the United States of Mexico, His Maj-
esty the King of Norway, Her Majesty the
Queen of the Netherlands, the President
of the Republic of Poland, His Majesty the
King of Romania, His Majesty the King of
Sweden the Swiss Federal Council, the
President of the Czechoslovak Republic,
the Central Executive Committee of the
Union of Soviet Socialist Republics, the
President of the United States of Vene-
zuela, His Majesty the King of Yugoslavia,

Having recognized the usefulness of
regulating in a uniform manner the condi-
tions of international air carriage, with re-
spect to documents used in such trans-
portation as well as the carrier’s liability,

Have appointed for that purpose their
respective Plenipotentiaries, who, hav-
ing been duly authorized, have concluded
and signed the following Convention:

CHAPTERI
SCOPE - DEFINITIONS

Article 1

1. This Convention applies to all inter-
national carriage of persons, luggage or
goods performed by aircraft for reward.
It applies equally to gratuitous carriage
by aircraft performed by an air transport
undertaking.

2. For the purposes of this Convention
the expression “international carriage”
means any carriage in which, accord-
ing to the contract made by the parties,
the place of departure and the place of
destination, whether or not there be a

break in the carriage or a transhipment,
are situated either within the territories
of two High Contracting Parties, or within
the territory of a single High Contracting
Party, if there is an agreed stopping place
within a territory subject to the sover-
eignty, suzerainty, mandate or author-
ity of another Power, even though that
Power is not a party to this Convention.
A carriage without such an agreed stop-
ping place between territories subject to
the sovereignty, suzerainty, mandate or
authority of the same High Contracting
Party is not deemed to be international
for the purposes of this Convention.

3. A carriage to be performed by several
successive air carriers is deemed, for the
purposes of this Convention, to be one
undivided carriage, if it has been regard-
ed by the parties as a single operation,
whether it had been agreed upon under
the form of a single contract or of a se-
ries of contracts, and it does not lose its
international character merely because
one contract or a series of contracts is
to be performed entirely within a territory
subject to the sovereignty, suzerainty,
mandate or authority of the same High
Contracting Party.

Article 2

1. This Convention applies to carriage
performed by the State or by legally
constituted public bodies provided it
falls within the conditions laid down in
Article 1.

2. This Convention does not apply to car-
riage performed under the terms of any
international postal Convention.

CHAPTERIII
DOCUMENTS OF CARRIAGE

SECTION | - PASSENGER TICKET
Article 3

1. For the carriage of passengers the car-
rier must deliver a passenger ticket which
shall contain the following particulars:

(@) the place and date of issue;


http://legislacao.planalto.gov.br/legisla/legislacao.nsf/Viw_Identificacao/dec%2020.704-1931?OpenDocument

(b) the place of departure and of des-
tination;

(c) the agreed stopping places, pro-
vided that the carrier may reserve
the right to alter the stopping places
in case of necessity, and that if he
exercises that right, the alteration
shall not have the effect of depriv-
ing the carriage of its international
character;

(d) the name and address of the car-
rier or carriers;

(e) a statement that the carriage is
subject to the rules relating to liability
established by this Convention.

2. The absence, irregularity or loss of the
passenger ticket does not affect the
existence or the validity of the contract
of carriage, which shall none the less
be subject to the rules of this Conven-
tion. Nevertheless, if the carrier accepts
a passenger without a passenger ticket
having been delivered he shall not be en-
titled to avail himself of those provisions
of this Convention which exclude or limit
his liability.

SECTION Il - LUGGAGE TICKET
Article 4

1. For the carriage of luggage, other than
small personal objects of which the pas-
senger takes charge himself, the carrier
must deliver a luggage ticket.

2. The luggage ticket shall be made out in
duplicate, one part for the passenger and
the other part for the carrier.

3. The luggage ticket shall contain the
following particulars:

(a) the place and date of issue;

(b) the place of departure and of des-
tination;

(c) the name and address of the car-
rier or carriers;

(d) the number of the passenger
ticket;

(e) a statement that delivery of the
luggage will be made to the bearer of
the luggage ticket;

(f) the number and weight of the
packages;

(g) the amount of the value declared
in accordance with Article 22(2);

(h) a statement that the carriage is
subject to the rules relating to liability
established by this Convention.

4. The absence, irregularity or loss of
the luggage ticket does not affect the
existence or the validity of the contract
of carriage, which shall none the less be
subject to the rules of this Convention.
Nevertheless, if the carrier accepts lug-
gage without a luggage ticket having
been delivered, or if the luggage ticket
does not contain the particulars set out
at (d), (A and (h) above, the carrier shall
not be entitled to avail himself of those
provisions of the Convention which ex-
clude or limit his liability.

SECTION Il - AIR CONSIGNMENT NOTE
Article 5

1. Every carrier of goods has the right to
require the consignor to make out and
hand over to him a document called an
"air consignment note”; every consignor
has the right to require the carrier to ac-
cept this document.

2. The absence, irregularity or loss of this
document does not affect the existence
or the validity of the contract of carriage
which shall, subject to the provisions of
Article 9, be none the less governed by
the rules of this Convention.

Article 6

1. The air consignment note shall be
made out by the consignor in three origi-
nal parts and be handed over with the
goods.

2. The first part shall be marked “for the
carrier,” and shall be signed by the con-
signor. The second part shall be marked
“for the consignee”; it shall be signed by
the consignor and by the carrier and shall
accompany the goods. The third part
shall be signed by the carrier and handed
by him to the consignor after the goods
have been accepted.

3. The carrier shall sign on acceptance of
the goods.

4. The signature of the carrier may be
stamped; that of the consignor may be
printed or stamped.

5. If, at the request of the consignor, the
carrier makes out the air consignment
note, he shall be deemed, subject to
proof to the contrary, to have done so on
behalf of the consignor.

Article 7

The carrier of goods has the right to re-
quire the consignor to make out separate
consignment notes when there is more
than one package.

Brazilian Aviation Law:
Key Legislation for the Aviation Sector

9

Article 8

The air consignment note shall contain
the following particulars:

(@) the place and date of its execu-
tion;

(b) the place of departure and of des-
tination;

(o) the agreed stopping places, pro-
vided that the carrier may reserve
the right to alter the stopping places
in case of necessity, and that if he ex-
ercises that right the alteration shall
not have the effect of depriving the
carriage of its international charac-
ter;

(d) the name and address of the con-
signor;

(e) the name and address of the first
carrier;

(f) the name and address of the con-
signee, if the case so requires;

(g) the nature of the goods;

(h) the number of the packages, the
method of packing and the particular
marks or numbers upon them;

(i) the weight, the quantity and the
volume or dimensions of the goods;

() the apparent condition of the
goods and of the packing;

(k) the freight, if it has been agreed
upon, the date and place of payment,
and the person who is to pay it;

() if the goods are sent for payment
on delivery, the price of the goods,
and, if the case so requires, the
amount of the expenses incurred;

(m) the amount of the value declared
in accordance with Article 22 (2);

(n) the number of parts of the air con-
signment note;

(o) the documents handed to the car-
rier to accompany the air consign-
ment note;

(p) the time fixed for the completion
of the carriage and a brief note of the
route to be followed, if these matters
have been agreed upon;

(@) a statement that the carriage is
subject to the rules relating to liability
established by this Convention.

Article 9

If the carrier accepts goods without an
air consignment note having been made
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out, or if the air consignment note does
not contain all the particulars set out
in Article 8(a) to (i) inclusive and (qg), the
carrier shall not be entitled to avail him-
self of the provisions of this Convention
which exclude or limit his liability.

Article 10

1. The consignor is responsible for the
correctness of the particulars and state-
ments relating to the goods which he in-
serts in the air consignment note.

2. The consignor will be liable for all dam-
age suffered by the carrier or any other
person by reason of the irregularity, in-
correctness or incompleteness of the
said particulars and statements.

Article 11

1. The air consignment note is prima facie
evidence of the conclusion of the con-
tract, of the receipt of the goods and of
the conditions of carriage.

2. The statements in the air consignment
note relating to the weight, dimensions
and packing of the goods, as well as
those relating to the number of pack-
ages, are prima facie evidence of the
facts stated; those relating to the quan-
tity, volume and condition of the goods
do not constitute evidence against the
carrier except so far as they both have
been, and are stated in the air consign-
ment note to have been, checked by him
in the presence of the consignor, or relate
to the apparent condition of the goods.

Article 12

1. Subject to his liability to carry out all his
obligations under the contract of carriage,
the consignor has the right to dispose of
the goods by withdrawing them at the
aerodrome of departure or destination, or
by stopping them in the course of the jour-
ney on any landing, or by calling for them
to be delivered at the place of destination
or in the course of the journey to a person
other than the consignee named in the air
consignment note, or by requiring them to
be returned to the aerodrome of departure.
He must not exercise this right of disposi-
tion in such a way as to prejudice the car-
rier or other consignors and he must repay
any expenses occasioned by the exercise
of this right.

2. If it is impossible to carry out the or-
ders of the consignor the carrier must so
inform him forthwith.

3. If the carrier obeys the orders of the
consignor for the disposition of the
goods without requiring the production

of the part of the air consignment note
delivered to the latter, he will be liable,
without prejudice to his right of recov-
ery from the consignor, for any damage
which may be caused thereby to any per-
son who is lawfully in possession of that
part of the air consignment note.

4. The right conferred on the consignor
ceases at the moment when that of the
consignee begins in accordance with Ar-
ticle 13. Nevertheless, if the consignee
declines to accept the consignment note
or the goods, or if he cannot be commu-
nicated with, the consignor resumes his
right of disposition.

Article 13

1. Except in the circumstances set out
in the preceding Article, the consignee
is entitled, on arrival of the goods at the
place of destination, to require the carrier
to hand over to him the air consignment
note and to deliver the goods to him, on
payment of the charges due and on com-
plying with the conditions of carriage set
out in the air consignment note.

2. Unless it is otherwise agreed, it is the
duty of the carrier to give notice to the
consignee as soon as the goods arrive.

3. If the carrier admits the loss of the
goods, or if the goods have not arrived
at the expiration of seven days after the
date on which they ought to have arrived,
the consignee is entitled to put into force
against the carrier the rights which flow
from the contract of carriage.

Article 14

The consignor and the consignee can
respectively enforce all the rights given
them by Articles 12 and 13, each in his
own name, whether he is acting in his
own interest or in the interest of another,
provided that he carries out the obliga-
tions imposed by the contract.

Article 15

1. Articles 12, 13 and 14 do not affect ei-
ther the relations of the consignor or the
consignee with each other or the mutual
relations of third parties whose rights are
derived either from the consignor or from
the consignee.

2. The provisions of Articles 12, 13 and 14
can only be varied by express provision in
the air consignment note.

Article 16

1. The consignor must furnish such infor-
mation and attach to the air consignment

note such documents as are necessary
to meet the formalities of customs, oc-
troi or police before the goods can be de-
livered to the consignee. The consignoris
liable to the carrier for any damage oc-
casioned by the absence, insufficiency
or irregularity of any such information or
documents, unless the damage is due to
the fault of the carrier or his agents.

2. The carrier is under no obligation to en-
quire into the correctness or sufficiency
of such information or documents.

CHAPTERIII
LIABILITY OF THE CARRIER

Article 17

The carrier is liable for damage sustained
in the event of the death or wounding of
a passenger or any other bodily injury
suffered by a passenger, if the accident
which caused the damage so sustained
took place on board the aircraft or in the
course of any of the operations of em-
barking or disembarking.

Article 18

1. The carrier is liable for damage sus-
tained in the event of the destruction or
loss of, or of damage to, any registered
luggage or any goods, if the occurrence
which caused the damage so sustained
took place during the carriage by air.

2. The carriage by air within the meaning
of the preceding paragraph comprises
the period during which the luggage or
goods are in charge of the carrier, wheth-
er in an aerodrome or on board an air-
craft, or, in the case of a landing outside
an aerodrome, in any place whatsoever.

3. The period of the carriage by air does
not extend to any carriage by land, by
sea or by river performed outside an
aerodrome. If, however, such a carriage
takes place in the performance of a con-
tract for carriage by air, for the purpose
of loading, delivery or transshipment, any
damage is presumed, subject to proof to
the contrary, to have been the result of
an event which took place during the car-
riage by air.

Article 19

The carrier is liable for damage occa-
sioned by delay in the carriage by air of
passengers, luggage or goods.



Article 20

1. The carrier is not liable if he proves that
he and his agents have taken all neces-
sary measures to avoid the damage or
that it was impossible for him or them to
take such measures.

2. In the carriage of goods and luggage
the carrier is not liable if he proves that
the damage was occasioned by negligent
pilotage or negligence in the handling of
the aircraft or in navigation and that, in
all other respects, he and his agents have
taken all necessary measures to avoid
the damage.

Article 21

If the carrier proves that the damage was
caused by or contributed to by the neg-
ligence of the injured person the Court
may, in accordance with the provisions of
its own law, exonerate the carrier wholly
or partly from his liability.

Article 22

1. In the carriage of passengers the li-
ability of the carrier for each passenger
is limited to the sum of 125,000 francs.
Where, in accordance with the law of the
Court seised of the case, damages may
be awarded in the form of periodical pay-
ments, the equivalent capital value of the
said payments shall not exceed 125,000
francs. Nevertheless, by special contract,
the carrier and the passenger may agree
to a higher limit of liability.

2.In the carriage of registered luggage and
of goods, the liability of the carrier is lim-
ited to a sum of 250 francs per kilogram,
unless the consignor has made, at the time
when the package was handed over to the
carrier, a special declaration of the value
at delivery and has paid a supplementary
sum if the case so requires. In that case
the carrier will be liable to pay a sum not
exceeding the declared sum, unless he
proves that that sum is greater than the
actual value to the consignor at delivery.

3. As regards objects of which the pas-
senger takes charge himself the liability
of the carrieris limited to 5,000 francs per
passenger.

4. The sums mentioned above shall be
deemed to refer to the French franc con-
sisting of 65 « milligrams gold of millesimal
fineness 900. These sums may be con-
verted into any national currency in round
figures.

Article 23

Any provision tending to relieve the carrier
of liability or to fix a lower limit than that
which is laid down in this Convention shall
be null and void, but the nullity of any such
provision does not involve the nullity of the
whole contract, which shall remain subject
to the provisions of this Convention.

Article 24

1. In the cases covered by Articles 18
and 19 any action for damages, however
founded, can only be brought subject to
the conditions and limits set out in this
Convention.

2. In the cases covered by Article 17 the
provisions of the preceding paragraph
also apply, without prejudice to the ques-
tions as to who are the persons who
have the right to bring suit and what are
their respective rights.

Article 25

1. The carrier shall not be entitled to avail
himself of the provisions of this Conven-
tion which exclude or limit his liability, if
the damage is caused by his wilful mis-
conduct or by such default on his part as,
in accordance with the law of the Court
seised of the case, is considered to be
equivalent to wilful misconduct.

2. Similarly the carrier shall not be entitled
to avail himself of the said provisions, if
the damage is caused as aforesaid by
any agent of the carrier acting within the
scope of his employment.

Article 26

1. Receipt by the person entitled to delivery
of luggage or goods without complaint is
prima facie evidence that the same have
been delivered in good condition and in ac-
cordance with the document of carriage.

2. In the case of damage, the person en-
titled to delivery must complain to the
carrier forthwith after the discovery of
the damage, and, at the latest, within
three days from the date of receipt in the
case of luggage and seven days from the
date of receipt in the case of goods. In
the case of delay the complaint must be
made at the latest within fourteen days
from the date on which the luggage or
goods have been placed at his disposal.

3. Every complaint must be made in writ-
ing upon the document of carriage or by
separate notice in writing despatched
within the times aforesaid.
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4. Failing complaint within the times afore-
said, no action shall lie against the carrier,
save in the case of fraud on his part.

Article 27

In the case of the death of the person
liable, an action for damages lies in ac-
cordance with the terms of this Conven-
tion against those legally representing
his estate.

Article 28

1. An action for damages must be brought,
at the option of the plaintiff, in the terri-
tory of one of the High Contracting Parties,
either before the Court having jurisdiction
where the carrier is ordinarily resident, or
has his principal place of business, or has
an establishment by which the contract
has been made or before the Court having
jurisdiction at the place of destination.

2. Questions of procedure shall be gov-
erned by the law of the Court seised of
the case.

Article 29

1. The right to damages shall be extin-
guished if an action is not brought within
two years, reckoned from the date of ar-
rival at the destination, or from the date
on which the aircraft ought to have arrived,
or from the date on which the carriage
stopped.

2. The method of calculating the period of
limitation shall be determined by the law
of the Court seised of the case.

Article 30

1.In the case of carriage to be performed
by various successive carriers and falling
within the definition set out in the third
paragraph of Article 1, each carrier who
accepts passengers, luggage or goods
is subjected to the rules set out in this
Convention, and is deemed to be one of
the contracting parties to the contract of
carriage in so far as the contract deals
with that part of the carriage which is
performed under his supervision.

2. In the case of carriage of this nature,
the passenger or his representative can
take action only against the carrier who
performed the carriage during which the
accident or the delay occurred, save in
the case where, by express agreement,
the first carrier has assumed liability for
the whole journey.

3. As regards luggage or goods, the pas-
senger or consignor will have a right of
action against the first carrier, and the
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passenger or consignee who is entitled
to delivery will have a right of action
against the last carrier, and further, each
may take action against the carrier who
performed the carriage during which the
destruction, loss, damage or delay took
place. These carriers will be jointly and
severally liable to the passenger or to the
consignor or consignee.

CHAPTER IV

PROVISIONS RELATING TO
COMBINED CARRIAGE

Article 31

1. In the case of combined carriage per-
formed partly by air and partly by any
other mode of carriage, the provisions
of this Convention apply only to the car-
riage by air, provided that the carriage by
air falls within the terms of Article 1.

2. Nothing in this Convention shall pre-
vent the parties in the case of combined
carriage from inserting in the document
of air carriage conditions relating to other
modes of carriage, provided that the pro-
visions of this Convention are observed
as regards the carriage by air.

CHAPTER V

GENERAL AND FINAL
PROVISIONS

Article 32

Any clause contained in the contract and
all special agreements entered into be-
fore the damage occurred by which the
parties purport to infringe the rules laid
down by this Convention, whether by de-
ciding the law to be applied, or by altering
the rules as to jurisdiction, shall be null
and void. Nevertheless for the carriage
of goods arbitration clauses are allowed,
subject to this Convention, if the arbitra-
tion is to take place within one of the
jurisdictions referred to in the first para-
graph of Article 28.

Article 33

Nothing contained in this Convention
shall prevent the carrier either from re-
fusing to enter into any contract of car-
riage, or from making regulations which
do not conflict with the provisions of this
Convention.

Article 34

This Convention does not apply to inter-
national carriage by air performed by way
of experimental trial by air navigation
undertakings with the view to the estab-
lishment of aregular line of air navigation,
nor does it apply to carriage performed in
extraordinary circumstances outside the
normal scope of an air carrier's business.

Article 35

The expression “days” when used in this
Convention means calendar days, not
working days.

Article 36

The Convention is drawn up in Frenchin a
single copy which shall remain deposited
in the archives of the Ministry for Foreign
Affairs of Poland and of which one duly
certified copy shall be sent by the Polish
Government to the Government of each
of the High Contracting Parties.

Article 37

1. This Convention shall be ratified. The
instruments of ratification shall be de-
posited in the archives of the Ministry for
Foreign Affairs of Poland, which will notify
the deposit to the Government of each of
the High Contracting Parties.

2. As soon as this Convention shall have
been ratified by five of the High Contract-
ing Parties it shall come into force as be-
tween them on the ninetieth day after the
deposit of the fifth ratification. Thereafter
it shall come into force between the High
Contracting Parties who shall have ratified
and the High Contracting Party who de-
posits his instrument of ratification on the
ninetieth day after the deposit.

3. It shall be the duty of the Government of
the Republic of Poland to notify to the Gov-
ernment of each of the High Contracting
Parties the date on which this Convention
comes into force as well as the date of the
deposit of each ratification.

Article 38

1. This Convention shall, after it has come
into force, remain open for accession by
any State.

2. The accession shall be effected by a
notification addressed to the Govern-
ment of the Republic of Poland, which will
inform the Government of each of the
High Contracting Parties thereof.

3. The accession shall take effect as from
the ninetieth day after the notification
made to the Government of the Republic
of Poland.

Article 39

1. Any one of the High Contracting Par-
ties may denounce this Convention by
a notification addressed to the Govern-
ment of the Republic of Poland, which will
at once inform the Government of each
of the High Contracting Parties.

2. Denunciation shall take effect six
months after the notification of denuncia-
tion, and shall operate only as regards the
Party who shall have proceeded to denun-
ciation.

Article 40

1. Any High Contracting Party may, at the
time of signature or of deposit of ratifi-
cation or of accession declare that the
acceptance which he gives to this Con-
vention does not apply to all or any of his
colonies, protectorates, territories under
mandate, or any other territory subject
to his sovereignty or his authority, or any
territory under his suzerainty.

2. Accordingly any High Contracting Party
may subsequently accede separately in
the name of all or any of his colonies, pro-
tectorates, territories under mandate or
any other territory subject to his sover-
eignty or to his authority or any territory
under his suzerainty which has been thus
excluded by his original declaration.

3. Any High Contracting Party may de-
nounce this Convention, in accordance with
its provisions, separately or for all or any of
his colonies, protectorates, territories un-
der mandate or any other territory subject
to his sovereignty or to his authority, or any
other territory under his suzerainty.

Article 41

Any High Contracting Party shall be entitled
not earlier than two years after the coming
into force of this Convention to call for the
assembling of a new international Con-
ference in order to consider any improve-
ments which may be made in this Conven-
tion. To this end he will communicate with
the Government of the French Republic
which will take the necessary measures to
make preparations for such Conference.

This Convention done at Warsaw on the
12th October, 1929, shall remain open for
signature until the 31st January, 1930.
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TO ARTICLE 2
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ternational air transportation conducted
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BY GERMANY:

+ R.RICHTER.

« Dr. A WEGERDT.

+ Dr. E. ALBRECHT.
+ Dr. OTTO RIESE.

BY AUSTRIA:

+ STROBELE.
+ REINOEHL.

BY THE UNITED STATES OF BRAZIL:
+ ALCIBIADES PECANHA.

BY DINAMARCA:

+ L. INGERSLEV.
+ KNUD GREGERSEN.

BY FRANCE:

+ PIERRE-ETIENNE FLANDIN.
+ GEORGES RIPERT.

BY GREAT BRITAIN AND NORTHERN
IRELAND:

+ A H.DENNIS.
+ ORME CLARKE.
+ R. L MEGARRY.

BY THE FEDERATION OF AUSTRALIA:

« A.H.DENNIS.
+ ORME CLARKE.
+ R. L. MEGARRY.

BY THE UNION OF SOUTH AFRICA:

« A H.DENNIS.
+ ORME CLARK.
+ R. L. MEGARRY.

BY ITALY:
+ A GIANNINI.

BY LUXEMBOURG:
+ E.ARENDT.

Brazilian Aviation Law:
Key Legislation for the Aviation Sector

13

BY POLAND:

« AUGUSTE ZALESKI.
« ALFONS KUHN.

BY SWITZERLAND:

« EDM. PITTARD.
« DR.FIIESS.

BY YUGOSLAVIA:
+ IVO DE GIULLL

[The Final Protocol has been deleted
from the present version of this
Conventionl]..



14

Brazilian Aviation Law:
Key Legislation for the Aviation Sector

DECREE No. 21,713 OF AUGUST 27, 1946

Promulgates the Convention on Interna-
tional Civil Aviation, concluded in Chicago
on December 7, 1944, and signed by Bra-
zil in Washington on May 29, 1945.

PRESIDENT OF THE REPUBLIC,

CONSIDERING that the Convention on
International Civil Aviation, concluded
in Chicago on December 7, 1944, on oc-
casion of the International Civil Aviation
Conference, was approved on September
11, 1945, and ratified on March 26, 1946,
by the Brazilian Government, and signed
by Brazil in Washington on May 29, 1945;

WHEREAS the said instrument of ratifi-
cation was deposited in the archives of
the Government of the United States of
America on June 8, 1946;

Using the powers vested in him by article
74, letter a, of the Constitution

DECREES:
Art. 1

The Convention on International Civil
Aviation, annexed by copy to the present
decree, signed by Brazil in Washington,
on May 29, 1945, is hereby promulgated.

Art. 2

This decree takes effect on the date of
its publication.

Rio de Janeiro, August 27, 1946; 125th of
the Independence and 58th of the Re-
public.

EURICO G. DUTRA
S. DE SOUSA LEAO GRACIE

CONVENTION ON
INTERNATIONAL CIVIL
AVIATION

PREAMBLE

WHEREAS the future development of in-
ternational civil aviation can greatly help
to create and preserve friendship and
understanding among the nations and
peoples of the world, yet its abuse can be-
come a threat to the general security; and

WHEREAS it is desirable to avoid friction
and to promote that cooperation be-

tween nations and peoples upon which
the peace of the world depends;

THEREFORE, the undersigned govern-
ments having agreed on certain prin-
ciples and arrangements in order that
international civil aviation may be de-
veloped in a safe and orderly manner
and that international air transport ser-
vices may be established on the basis
of equality of opportunity and operated
soundly and economically;

Have accordingly concluded this Conven-
tion to that end.

PART |
AIR NAVIGATION

CHAPTERI

GENERAL PRINCIPLES
AND APPLICATION OF THE
CONVENTION

Article 1

SOVEREIGNTY

The contracting States recognize that
every State has complete and exclusive
sovereignty over the airspace above its
territory.

Article 2

TERRITORY

For the purposes of this Convention the
territory of a State shall be deemed to be
the land areas and territorial waters adja-
cent thereto under the sovereignty, suzer-
ainty, protection or mandate of such State.

Article 3

CIVIL AND STATE AIRCRAFT

a. This Convention shall be applicable
only to civil aircraft, and shall not be ap-
plicable to state aircraft.

b. Aircraft used in military, customs and
police services shall be deemed to be
state aircraft.

c. No state aircraft of a contracting State
shall fly over the territory of another
State or land thereon without authoriza-
tion by special agreement or otherwise,
and in accordance with the terms thereof.

d. The contracting States undertake,
when issuing regulations for their state
aircraft, that they will have due regard for
the safety of navigation of civil aircraft.

Article 4

MISUSE OF CIVIL AVIATION

Each contracting State agrees not to use
civil aviation for any purpose inconsis-
tent with the aims of this Convention.

CHAPTERIII

FLIGHT OVER TERRITORY
OF CONTRACTING STATES

Article 5

RIGHT OF NON-SCHEDULED FLIGHT

Each contracting State agrees that all
aircraft of the other contracting States,
being aircraft not engaged in scheduled
international air services shall have the
right, subject to the observance of the
terms of this Convention, to make flights
into or in transit non-stop across its ter-
ritory and to make stops for non-traffic
purposes without the necessity of ob-
taining prior permission, and subject
to the right of the State flown over to
require landing. Each contracting State
nevertheless reserves the right, for rea-
sons of safety of flight, to require aircraft
desiring to proceed over regions which
are inaccessible or without adequate air
navigation facilities to follow prescribed
routes, or to obtain special permission
for such flights.

Such aircraft, if engaged in the carriage
of passengers, cargo, or mail for remu-
neration or hire on other than scheduled
international air services, shall also, sub-
ject to the provisions of Article 7, have
the privilege of taking on or discharging
passengers, cargo, or mail, subject to the
right of any State where such embarka-
tion or discharge takes place to impose
such regulations, conditions or limita-
tions as it may consider desirable.

Article 6

SCHEDULED AIR SERVICES

No scheduled international air service
may be operated over or into the territory
of a contracting State, except with the
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special permission or other authorization
of that State, and in accordance with the
terms of such permission or authorization.

Article 7

CABOTAGE

Each contracting State shall have the right
to refuse permission to the aircraft of oth-
er contracting States to take on in its ter-
ritory passengers, mail and cargo carried
for remuneration or hire and destined for
another point within its territory. Each con-
tracting State undertakes not to enter into
any arrangements which specifically grant
any such privilege on an exclusive basis to
any other State or an airline of any other
State, and not to obtain any such exclu-
sive privilege from any other State.

Article 8

PILOTLESS AIRCRAFT

No aircraft capable of being flown with-
out a pilot shall be flown without a pilot
over the territory of a contracting State
without special authorization by that
State and in accordance with the terms
of such authorization. Each contracting
State undertakes to insure that the flight
of such aircraft without a pilot in regions
open to civil aircraft shall be so controlled
as to obviate danger to civil aircraft.

Article 9

PROHIBITED AREAS

a. Each contracting State may, for rea-
sons of military necessity or public
safety, restrict or prohibit uniformly the
aircraft of other States from flying over
certain areas of its territory, provided
that no distinction in this respect is made
between the aircraft of the State whose
territory is involved, engaged in interna-
tional scheduled airline services, and the
aircraft of the other contracting States
likewise engaged. Such prohibited areas
shall be of reasonable extent and loca-
tion so as not to interfere unnecessarily
with air navigation. Descriptions of such
prohibited areas in the territory of a con-
tracting State, as well as any subsequent
alterations therein, shall be communicat-
ed as soon as possible to the other con-
tracting States and to the International
Civil Aviation Organization.

b. Each contracting State reserves also
the right, in exceptional circumstances
or during a period of emergency, or in
the interest of public safety, and with im-
mediate effect, temporarily to restrict or
prohibit flying over the whole or any part

of its territory, on condition that such re-
striction or prohibition shall be applicable
without distinction of nationality to air-
craft of all other States.

c. Each contracting State, under such
regulations as it may prescribe, may
require any aircraft entering the areas
contemplated in subparagraphs (a) or
(b) above to effect a landing as soon as
practicable thereafter at some designat-
ed airport within its territory.

Article 10

LANDING AT CUSTOMS AIRPORT

Except in a case where, under the terms
of this Convention or a special authoriza-
tion, aircraft are permitted to cross the
territory of a contracting State without
landing, every aircraft which enters the
territory of a contracting State shall, if the
regulations of that State so require, land
at an airport designated by that State for
the purpose of customs and other exami-
nation. On departure from the territory of
a contracting State, such aircraft shall
depart from a similarly designated cus-
toms airport. Particulars of all designated
customs airports shall be published by the
State and transmitted to the International
Civil Aviation Organization established
under Part 11 of this Convention for com-
munication to all other contracting States.

Article 11

APPLICABILITY OF AIR REGULATIONS

Subject to the provisions of this Conven-
tion, the laws and regulations of a con-
tracting State relating to the admission to
or departure from its territory of aircraft
engaged in international air navigation, or
to the operation and navigation of such
aircraft while within its territory, shall be
applied to the aircraft of all contracting
States without distinction as to nation-
ality, and shall be complied with by such
aircraft upon entering or departing from
or while within the territory of that State.

Article 12

RULES OF THE AIR

Each contracting State undertakes to
adopt measures to insure that every air-
craft flying over or maneuvering within its
territory and that every aircraft carrying
its nationality mark, wherever such air-
craft may be, shall comply with the rules
and regulations relating to the flight and
maneuver of aircraft there in force. Each
contracting State undertakes to keep its
own regulations in these respects uni-
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form, to the greatest possible extent,
with those established from time to time
under this Convention. Over the high
seas, the rules in force shall be those
established under this Convention. Each
contracting State undertakes to insure
the prosecution of all persons violating
the regulations applicable.

Article 13

ENTRY AND CLEARANCE
REGULATIONS

The laws and regulations of a contracting
State as to the admission to or departure
from its territory of passengers, crew or
cargo of aircraft, such as regulations re-
lating to entry, clearance, immigration,
passports, customs, and quarantine shall
be complied with by or on behalf of such
passengers, crew or cargo upon entrance
into or departure from, or while within the
territory of that State.

Article 14

PREVENTION OF SPREAD OF DISEASE

Each contracting State agrees to take ef-
fective measures to prevent the spread by
means of air navigation of cholera, typhus
(epidemic), smallpox, yellow fever, plague,
and such other communicable diseases as
the contracting States shall from time to
time decide to designate, and to that end
contracting States will keep in close con-
sultation with the agencies concerned with
international regulations relating to sani-
tary measures applicable to aircraft. Such
consultation shall be without prejudice to
the application of any existing internation-
al convention on this subject to which the
contracting States may be parties.

Article 15

AIRPORT AND SIMILAR CHARGES

Every airport in a contracting State which
is open to public use by its national air-
craft shall likewise, subject to the provi-
sions of Article 68, be open under uniform
conditions to the aircraft of all the other
contracting States. The like uniform
conditions shall apply to the use, by air-
craft of every contracting State, of all air
navigation facilities, including radio and
meteorological services, which may be
provided for public use for the safety and
expedition of air navigation.

Any charges that may be imposed or per-
mitted to be imposed by a contracting
State for the use of such airports and air
navigation facilities by the aircraft of any
other contracting State shall not be higher,
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a. As to aircraft not engaged in
scheduled international air services,
than those that would be paid by its
national aircraft of the same class
engaged in similar operations, and

b. As to aircraft engaged in scheduled
international air services, than those
that would be paid by its national air-
craft engaged in similar international
air services.

All such charges shall be published and
communicated to the International Civil
Aviation Organization, provided that, upon
representation by an interested contract-
ing State, the charges imposed for the
use of airports and other facilities shall
be subject to review by the Council, which
shall report and make recommendations
thereon for the consideration of the State
or States concerned. No fees, dues or oth-
er charges shall be imposed by any con-
tracting State in respect solely of the right
of transit over or entry into or exit from its
territory of any aircraft of a contracting
State or persons or property thereon.

Article 16

SEARCH OF AIRCRAFT

The appropriate authorities of each of
the contracting States shall have the
right, without unreasonable delay, to
search aircraft of the other contracting
States on landing or departure, and to
inspect the certificates and other docu-
ments prescribed by this Convention.

CHAPTER I
NATIONALITY OF AIRCRAFT

Article 17

NATIONALITY OF AIRCRAFT

Aircraft have the nationality of the State
in which they are registered.

Article 18

DUAL REGISTRATION

An aircraft cannot be validly registered in
more than one State, but its registration
may be changed from one State to another.

Article 19

NATIONAL LAWS GOVERNING
REGISTRATION

The registration or transfer of registra-
tion of aircraft in any contracting State
shall be made in accordance with its laws
and regulations.

Article 20

DISPLAY OF MARKS

Every aircraft engaged in international air
navigation shall bear its appropriate na-
tionality and registration marks.

Article 21

REPORT OF REGISTRATIONS

Each contracting State undertakes to
supply to any other contracting State or
to the International Civil Aviation Organi-
zation, on demand, information concern-
ing the registration and ownership of any
particular aircraft registered in that State.
In addition, each contracting State shall
furnish reports to the International Civil
Aviation Organization, under such regu-
lations as the latter may prescribe, giv-
ing such pertinent data as can be made
available concerning the ownership and
control of aircraft registered in that State
and habitually engaged in international air
navigation. The data thus obtained by the
International Civil Aviation Organization
shall be made available by it on request to
the other contracting States.

CHAPTER IV

MEASURES TO FACILITATE
AIR NAVIGATION

Article 22

FACILITATION OF FORMALITIES

Each contracting State agrees to adopt all
practicable measures, through the issu-
ance of special regulations or otherwise,
to facilitate and expedite navigation by
aircraft between the territories of con-
tracting States, and to prevent unneces-
sary delays to aircraft, crews, passengers
and cargo, especially in the administration
of the laws relating to immigration, quar-
antine, customs and clearance.

Article 23

CUSTOMS AND IMMIGRATION
PROCEDURES

Each contracting State undertakes, so
far as it may find practicable, to estab-
lish customs and immigration procedures
affecting international air navigation in
accordance with the practices which may
be established or recommended from
time to time, pursuant to this Convention.
Nothing in this Convention shall be con-
strued as preventing the establishment
of customs-free airports.

Article 24

CUSTOMS DUTY

a. Aircraft on a flight to, from, or across
the territory of another contracting State
shall be admitted temporarily free of duty,
subject to the customs regulations of the
State. Fuel, lubricating oils, spare parts,
regular equipment and aircraft stores on
board an aircraft of a contracting State,
on arrival in the territory of another con-
tracting State and retained on board on
leaving the territory of that State shall
be exempt from customs duty, inspec-
tion fees or similar national or local du-
ties and charges. This exemption shall
not apply to any quantities or articles
unloaded, except in accordance with the
customs regulations of the State, which
may require that they shall be kept under
customs supervision.

b. Spare parts and equipment imported
into the territory of a contracting State
for incorporation in or use on an aircraft
of another contracting State engaged in
international air navigation shall be ad-
mitted free of customs duty, subject to
compliance with the regulations of the
State concerned, which may provide that
the articles shall be kept under customs
supervision and control.

Article 25

AIRCRAFT IN DISTRESS

Each contracting State undertakes to
provide such measures of assistance to
aircraftin distress in its territory as it may
find practicable, and to permit, subject to
control by its own authorities, the own-
ers of the aircraft or authorities of the
State in which the aircraft is registered
to provide such measures of assistance
as may be necessitated by the circum-
stances. Each contracting State, when
undertaking search for missing aircraft,
will collaborate in coordinated measures
which may be recommended from time to
time pursuant to this Convention.

Article 26

INVESTIGATION OF ACCIDENTS

In the event of an accident to an aircraft of
a contracting State occurring in the terri-
tory of another contracting State, and in-
volving death or serious injury, or indicating
serious technical defect in the aircraft or
air navigation facilities, the State in which
the accident occurs will institute an inquiry
into the circumstances of the accident, in
accordance, so far as its laws permit, with
the procedure which may be recommend-



ed by the International Civil Aviation Orga-
nization. The State in which the aircraft is
registered shall be given the opportunity
to appoint observers to be present at the
inquiry and the State holding the inquiry
shall communicate the report and findings
in the matter to that State.

Article 27

EXEMPTION FROM SEIZURE ON
PATENT CLAIMS

a. While engaged in international air navi-
gation, any authorized entry of aircraft of
a contracting State into the territory of
another contracting State or authorized
transit across the territory of such State
with or without landings shall not entail
any seizure or detention of the aircraft or
any claim against the owner or operator
thereof or any other interference there-
with by or on behalf of such State or any
person therein, on the ground that the
construction, mechanism, parts, acces-
sories or operation of the aircraftis anin-
fringement of any patent, design, or mod-
el duly granted or registered in the State
whose territory is entered by the aircraft,
it being agreed that no deposit of secu-
rity in connection with the foregoing ex-
emption from seizure or detention of the
aircraft shall in any case be required in
the State entered by such aircraft.

b. The provisions of paragraph (@) of
this Article shall also be applicable to
the storage of spare parts and spare
equipment for the aircraft and the right
to use and install the same in the repair
of an aircraft of a contracting State in
the territory of any other contracting
State, provided that any patented part or
equipment so stored shall not be sold or
distributed internally in or exported com-
mercially from the contracting State en-
tered by the aircraft.

c. The benefits of this Article shall ap-
ply only to such States, parties to this
Convention, as either (1) are parties to
the International Convention for the Pro-
tection of Industrial Property and to any
amendments thereof; or (2) have enacted
patent laws which recognize and give ad-
equate protection to inventions made by
the nationals of the other States parties
to this Convention.

Article 28

AIR NAVIGATION FACILITIES AND
STANDARD SYSTEMS

Each contracting State undertakes, so
far as it may find practicable, to:

a. Provide, in its territory, airports, ra-
dio services, meteorological services
and other air navigation facilities to
facilitate international air navigation,
in accordance with the standards
and practices recommended or es-
tablished from time to time, pursuant
to this Convention;

b. Adopt and put into operation the
appropriate standard systems of
communications procedure, codes,
markings, signals, lighting and other
operational practices and rules which
may be recommended or established
from time to time, pursuant to this
Convention;

c. Collaborate in international measures
to secure the publication of aeronauti-
cal maps and charts in accordance with
standards which may be recommended
or established from time to time, pursu-
ant to this Convention.

CHAPTER V

CONDITIONS TO BE FULFILLED
WITH RESPECT TO AIRCRAFT

Article 29

DOCUMENTS CARRIED IN AIRCRAFT
Every aircraft of a contracting State, en-
gaged in international navigation, shall
carry the following documents in con-
formity with the conditions prescribed in
this Convention:

a. Its certificate of registration;
b. Its certificate of airworthiness;

c. The appropriate licenses for each
member of the crew;

d. Its journey log book;

e. If it is equipped with radio appara-
tus, the aircraft radio station license;

f.If it carries passengers, a list of their
names and places of embarkation
and destination;

g. If it carries cargo, a manifest and
detailed declarations of the cargo.

Article 30

AIRCRAFT RADIO EQUIPMENT

a. Aircraft of each contracting State may,
in or over the territory of other contract-
ing States, carry radio transmitting ap-
paratus only if a license to install and
operate such apparatus has been issued
by the appropriate authorities of the
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State in which the aircraft is registered.
The use of radio transmitting apparatus
in the territory of the contracting State
whose territory is flown over shall be in
accordance with the regulations pre-
scribed by that State.

b. Radio transmitting apparatus may be
used only by members of the flight crew
who are provided with a special license
for the purpose, issued by the appropri-
ate authorities of the State in which the
aircraft is registered.

Article 31

CERTIFICATES OF AIRWORTHINESS

Every aircraft engaged in international
navigation shall be provided with a certif-
icate of airworthiness issued or rendered
valid by the State in which it is registered.

Article 32

LICENSES OF PERSONNEL

a. The pilot of every aircraft and the other
members of the operating crew of every
aircraft engaged in international naviga-
tion shall be provided with certificates
of competency and licenses issued or
rendered valid by the State in which the
aircraft is registered.

b. Each contracting State reserves the
right to refuse to recognize, for the pur-
pose of flight above its own territory,
certificates of competency and licenses
granted to any of its nationals by another
contracting State.

Article 33

RECOGNITION OF CERTIFICATES

AND LICENSES

Certificates of airworthiness and cer-
tificates of competency and licenses is-
sued or rendered valid by the contracting
State in which the aircraft is registered,
shall be recognized as valid by the other
contracting States, provided that the re-
quirements under which such certificates
or licenses were issued or rendered valid
are equal to or above the minimum stan-
dards which may be established from
time to time pursuant to this Convention.

Article 34

JOURNEY LOG BOOKS

There shall be maintained in respect of
every aircraft engaged in international
navigation a journey log book in which
shall be entered particulars of the air-
craft, its crew and of each journey, in
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such form as may be prescribed from
time to time pursuant to this Convention.

Article 35

CARGO RESTRICTIONS

a. No munitions of war or implements of
war may be carried in or above the ter-
ritory of a State in aircraft engaged in
international navigation, except by per-
mission of such State. Each State shall
determine by regulations what consti-
tutes munitions of war or implements of
war for the purposes of this Article, giving
due consideration, for the purposes of
uniformity, to such recommendations as
the International Civil Aviation Organiza-
tion may from time to time make.

b. Each contracting State reserves the
right, for reasons of public order and
safety, to regulate or prohibit the car-
riage in or above its territory of articles
other than those enumerated in para-
graph (a): provided that no distinction is
made in this respect between its national
aircraft engaged in international naviga-
tion and the aircraft of the other States
so engaged; and provided further that no
restriction shall be imposed which may
interfere with the carriage and use on air-
craft of apparatus necessary for the op-
eration or navigation of the aircraft or the
safety of the personnel or passengers.

Article 36

PHOTOGRAPHIC APPARATUS

Each contracting State may prohibit or
regulate the use of photographic appa-
ratus in aircraft over its territory.

CHAPTER VI

INTERNATIONAL STANDARDS
AND RECOMMENDED
PRACTICES

Article 37

ADOPTION OF INTERNATIONAL
STANDARDS AND PROCEDURES

Each contracting State undertakes to
collaborate in securing the highest practi-
cable degree of uniformity in regulations,
standards, procedures, and organization
in relation to aircraft, personnel, airways
and auxiliary services in all matters in
which such uniformity will facilitate and
improve air navigation.

To this end the International Civil Aviation
Organization shall adopt and amend from
time to time, as may be necessary, inter-

national standards and recommended
practices and procedures dealing with:

a. Communications systems and air
navigation aids, including ground
marking;

b. Characteristics of airports and
landing areas;

c. Rules of the air and air traffic con-
trol practices;

d. Licensing of operating and me-
chanical personnel;

e. Airworthiness of aircraft;

f. Registration and identification of
aircraft;

g. Collection and exchange of meteo-
rological information;

h. Log books;
i. Aeronautical maps and charts;

j. Customs and immigration proce-
dures;

k. Aircraft in distress and investiga-
tion of accidents;

and such other matters concerned with
the safety, regularity, and efficiency of air
navigation as may from time to time ap-
pear appropriate.

Article 38

DEPARTURES FROM INTERNATIONAL
STANDARDS AND PROCEDURES

Any State which finds it impracticable to
comply in all respects with any such in-
ternational standard or procedure, or to
bring its own regulations or practices into
full accord with any international standard
or procedure after amendment of the lat-
ter, or which deems it necessary to adopt
regulations or practices differing in any
particular respect from those established
by an international standard, shall give im-
mediate notification to the International
Civil Aviation Organization of the differ-
ences between its own practice and that
established by the international standard.
In the case of amendments to international
standards, any State which does not make
the appropriate amendments to its own
regulations or practices shall give notice to
the Council within sixty days of the adop-
tion of the amendment to the international
standard, or indicate the action which it
proposes to take. In any such case, the
Council shall make immediate notification
to all other states of the difference which
exists between one or more features of
an international standard and the corre-
sponding national practice of that State.

Article 39

ENDORSEMENT OF CERTIFICATES
AND LICENSES

a. Any aircraft or part thereof with re-
spect to which there exists an interna-
tional standard of airworthiness or per-
formance, and which failed in any respect
to satisfy that standard at the time of its
certification, shall have endorsed on or
attached to its airworthiness certificate
a complete enumeration of the details in
respect of which it so failed.

b. Any person holding a license who does
not satisfy in full the conditions laid down
in the international standard relating to
the class of license or certificate which
he holds shall have endorsed on or at-
tached to his license a complete enumer-
ation of the particulars in which he does
not satisfy such conditions.

Article 40

VALIDITY OF ENDORSED
CERTIFICATES AND LICENSES

No aircraft or personnel having certificates
or licenses so endorsed shall participate in
international navigation, except with the
permission of the State or States whose
territory is entered. The registration or use
of any such aircraft, or of any certificated
aircraft part, in any State other than that
in which it was originally certificated shall
be at the discretion of the State into which
the aircraft or part is imported.

Article 41

RECOGNITION OF EXISTING
STANDARDS OF AIRWORTHINESS

The provisions of this Chapter shall not
apply to aircraft and aircraft equipment
of types of which the prototype is sub-
mitted to the appropriate national au-
thorities for certification prior to a date
three years after the date of adoption of
an international standard of airworthi-
ness for such equipment.

Article 42

RECOGNITION OF EXISTING
STANDARDS OF COMPETENCY OF
PERSONNEL

The provisions of this Chapter shall not ap-
ply to personnel whose licenses are origi-
nally issued prior to a date one year after
initial adoption of an international standard
of qualification for such personnel; but
they shall in any case apply to all personnel
whose licenses remain valid five years after
the date of adoption of such standard.



PART Il

THE INTERNATIONAL
CIVIL AVIATION
ORGANIZATION

CHAPTER VII
THE ORGANIZATION

Article 43

NAME AND COMPOSITION

An organization to be named the inter-
national Civil Aviation Organization is
formed by the Convention. it is made up
of an Assembly, a Council, and such other
bodies as may be necessary.

Article 44

OBJECTIVES

The aims and objectives of the Organiza-
tion are to develop the principles and tech-
niques of international air navigation and
to foster the planning and development of
international air transport so as to:

a. Insure the safe and orderly growth
of international civil aviation through-
out the world;

b. Encourage the arts of aircraft de-
sign and operation for peaceful pur-
poses;

c. Encourage the development of air-
ways, airports, and air navigation fa-
cilities for international civil aviation;

d. Meet the needs of the peoples of
the world for safe, regular, efficient
and economical air transport;

e. Prevent economic waste caused
by unreasonable competition;

f. Insure that the rights of contracting
States are fully respected and that
every contracting State has a fair
opportunity to operate international
airlines;

g. Avoid discrimination between con-
tracting States;

h. Promote safety of flight in interna-
tional air navigation;

i. Promote generally the development
of all aspects of international civil
aeronautics.

Article 45

PERMANENT SEAT

The permanent seat of the Organization
shall be at such place ae shall be deter-
mined at the final meeting of the Interim
Assembly of the Provisional International
Civil Aviation Organization set up by the
Interim Agreement on International Civil
Aviation signed at Chicago on December
7,1944.

The seat may be temporarily transferred
elsewhere by decision of the Council.

Article 46

FIRST MEETING OF ASSEMBLY

The first meeting of the Assembly shall
be summoned by the Interim Council of
the above-mentioned Provisional Orga-
nization as soon as the Convention has
come into force, to meet at a time and
place to be decided by the Interim Coun-
cil.

Article 47

LEGAL CAPACITY

The Organization shall enjoy in the terri-
tory of each contracting State such legal
capacity as may be necessary for the
performance of its functions. Full juridi-
cal personality shall be granted wherever
compatible with the constitution and
laws of the State concerned.

CHAPTER VIII
THE ASSEMBLY

Article 48

MEETINGS OF ASSEMBLY AND VOTING
a. The Assembly shall meet annually
and shall be convened by the Council at
a suitable time and place. Extraordinary
meetings of the Assembly may be held at
any time upon the call of the Council or at
the request of any ten contracting States
addressed to the Secretary General.

b. All contracting States shall have an
equal right to be represented at the
meetings of the Assembly and each con-
tracting State shall be entitled to one
vote. Delegates representing contracting
States may be assisted by technical ad-
visers who may participate in the meet-
ings but shall have no vote.

c. A majority of the contracting States is
required to constitute a quorum for the
meetings of the Assembly. Unless oth-
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erwise provided in this Convention, deci-
sions of the Assembly shall be taken by a
majority of the votes cast.

Article 49

POWERS AND DUTIES OF ASSEMBLY

The powers and duties of the Assembly
shall be to:

a. Elect at each meeting its President
and other officers;

b. Elect the contracting States to be
represented on the Council, in accor-
dance with the provisions of Chapter
IX;

c. Examine and take appropriate ac-
tion on the reports of the Council and
decide on any matter referred to it by
the Council;

d. Determine its own rules of proce-
dure and establish such subsidiary
commissions as it may consider to
be necessary or desirable;

e. Vote an annual budget and deter-
mine the financial arrangements of
the Organization, in accordance with
the provisions of Chapter XII;

f. Review expenditures and approve
the accounts of the Organization;

g. Refer, at its discretion, to the Coun-
cil, to subsidiary commissions, or to
any other body any matter within its
sphere of action;

h. Delegate to the Council the powers
and authority necessary or desirable
for the discharge of the duties of the
Organization and revoke or modify
the delegations of authority at any
time;

i. Carry out the appropriate provi-
sions of Chapter XIIl;

j. Consider proposals for the modi-
fication or amendment of the pro-
visions of this Convention and, if it
approves of the proposals, recom-
mend them to the contracting States
in accordance with the provisions of
Chapter XXI;

k. Deal with any matter within the
sphere of action of the Organiza-
tion not specifically assigned to the
Council.
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CHAPTER IX
THE COUNCIL
Article 50

COMPOSITION AND ELECTION
OF COUNCIL

a. The Council shall be a permanent body
responsible to the Assembly. It shall be
composed of twenty-one contracting
States elected by the Assembly. An elec-
tion shall be held at the first meeting of
the Assembly and thereafter every three
years, and the members of the Council so
elected shall hold office until the next fol-
lowing election.

b.In electing the members of tile Council,
the Assembly shall give adequate repre-
sentation to (1) the States of chief im-
portance in air transport; (2) the States
not otherwise included which make the
largest contribution to the provision of
facilities for international civil air navi-
gation; and (3) the States not otherwise
included whose designation will insure
that all the major geographic areas of
the world are represented on tile Coun-
cil. Any vacancy on the Council shall be
filled by the Assembly as soon as pos-
sible; any contracting State so elected
to the Council shall hold office for the
unexpired portion of its predecessor's
term of office.

c. No representative of a contracting
State on the Council shall be actively
associated with the operation of an in-
ternational air service or financially inter-
ested in such a service.

Article 51

PRESIDENT OF COUNCIL

The Council shall elect its President
for a term of three years. He may be
reelected. He shall have no vote. The
Council shall elect from among its
members one or more Vice Presidents
who shall retain their right to vote when
serving as acting President. The Presi-
dent need not be selected from among
the representatives of the members of
the Council but, if a representative is
elected, his seat shall be deemed va-
cant and it shall be filled by the State
which he represented. The duties of the
President shall be to:

a. Convene meetings of the Council,
the Air Transport Committee, and the
Air Navigation Commission;

b. Serve as representative of the
Council; and

c. Carry out on behalf of the Council
the functions which the Council as-
signs to him.

Article 52

VOTING IN COUNCIL

Decisions by the Council shall require ap-
proval by a majority of its members. The
Council may delegate authority with re-
spect to any particular matter to a com-
mittee of its members. Decisions of any
committee of the Council may be ap-
pealed to the Council by any interested
contracting State.

Article 53

PARTICIPATION WITHOUT A VOTE

Any contracting State may participate,
without a vote, in the consideration by
the Council and by its committees and
commissions of any question which es-
pecially affects its interests. No member
of the Council shall vote in the consider-
ation by the Council of a dispute to which
itis a party.

Article 54

MANDATORY FUNCTIONS OF COUNCIL
The Council shall:

a. Submit annual reports to the As-
sembly;

b. Carry out the directions of the As-
sembly and discharge the duties and
obligations which are laid on it by this
Convention;

c. Determine its organization and
rules of procedure;

d. Appoint and define the duties of an
Air Transport Committee, which shall
be chosen from among the represen-
tatives of the members of the Coun-
cil, and which shall be responsible to
it;

e. Establish an Air Navigation Com-
mission, in accordance with the pro-
visions of Chapter X;

f. Administer the finances of the Or-
ganization in accordance with the
provisions of Chapters Xll and XV;

g. Determine the emoluments of the
President of the Council;

h. Appoint a chief executive officer
who shall be called the Secretary
General, and make provision for the
appointment of such other personnel

as may be necessary, in accordance
with the provisions of Chapter X|;

i. Request, collect, examine and pub-
lish information relating to the ad-
vancement of air navigation and the
operation of international air servic-
es, including information about the
costs of operation and particulars of
subsidies paid to airlines from public
funds;

j. Report to contracting States any
infraction of this Convention, as well
as any failure to carry out recom-
mendations or determinations of the
Council;

k. Report to the Assembly any infrac-
tion of this Convention where a con-
tracting State has failed to take ap-
propriate action within a reasonable
time after notice of the infraction;

|. Adopt, in accordance with the pro-
visions of Chapter VI of this Conven-
tion, international standards and
recommended practices; for conve-
nience, designate them as Annexes
to this Convention; and notify all con-
tracting States of the action taken;

m. Consider recommendations of
the Air Navigation Commission for
amendment of the Annexes and take
action in accordance with the provi-
sions of Chapter XX;

n. Consider any matter relating to the
Convention which any contracting
State refers to it.

Article 55

PERMISSIVE FUNCTIONS OF COUNCIL
The Council may:

a. Where appropriate and as expe-
rience may show to be desirable,
create subordinate air transport
commissions on a regional or other
basis and define groups of states or
airlines with or through which it may
deal to facilitate the carrying out of
the aims of this Convention;

b. Delegate to the Air Navigation
Commission duties additional to
those set forth in the Convention and
revoke or modify such delegations of
authority at any time;

c. Conduct research into all aspects of
air transport and air navigation which
are of international importance, com-
municate the results of its research to
the contracting States, and facilitate
the exchange of information between



contracting States on air transport
and air navigation matters;

d. Study any matters affecting the or-
ganization and operation of interna-
tional air transport, including the in-
ternational ownership and operation
of international air services on trunk
routes, and submit to the Assembly
plans in relation thereto;

e. Investigate, at the request of any
contracting State, any situation
which may appear to present avoid-
able obstacles to the development
of international air navigation; and,
after such investigation, issue such
reports as may appear to it desirable.

CHAPTER X

THE AIR NAVIGATION
COMMISSION

Article 56

NOMINATION AND APPOINTMENT OF
COMMISSION

The Air Navigation Commission shall be
composed of twelve members appointed
by the Council from among Commis-
sion persons nominated by contracting
States. These persons shall have suit-
able qualifications and experience in
the science and practice of aeronautics.
The Council shall request all contracting
States to submit nominations. The Presi-
dent of the Air Navigation Commission
shall be appointed by the Council.

Article 57

DUTIES OF COMMISSION
The Air Navigation Commission shall:

a. Consider, and recommend to the
Council for adoption, modifications of
the Annexes to this Convention;

b. Establish technical subcommis-
sions on which any contracting State
may be represented, if it so desires;

c. Advise the Council concerning the
collection and communication to the
contracting States of all information
which it considers necessary and
useful for the advancement of air
navigation.

CHAPTER XI
PERSONNEL

Article 58

APPOINTMENT OF PERSONNEL

Subject to any rules laid down by the
Assembly and to the provisions of this
Convention, the Council shall determine
the method of appointment and of termi-
nation of appointment, the training, and
the salaries, allowances, and conditions
of service of the Secretary General and
other personnel of the Organization, and
may employ or make use of the services
of nationals of any contracting State.

Article 59

INTERNATIONAL CHARACTER OF
PERSONNEL

The President of the Council, the Secre-
tary General, and other personnel shall
not seek or receive instructions in regard
to the discharge of their responsibilities
from any authority external to the Orga-
nization. Each contracting State under-
takes fully to respect the international
character of the responsibilities of the
personnel and not to seek to influence
any of its nationals in the discharge of
their responsibilities.

Article 60

IMMUNITIES AND PRIVILEGES OF
PERSONNEL

Each contracting State undertakes, so
far as possible under its constitutional
procedure, to accord to the President of
the Council, the Secretary General, and
the other personnel of the Organization,
the immunities and privileges which are
accorded to corresponding personnel of
other public international organizations.
If a general international agreement on
the immunities and privileges of interna-
tional civil servants is arrived at, the im-
munities and privileges accorded to the
President, the Secretary General, and
the other personnel of the Organization
shall be the immunities and privileges ac-
corded under that general international
agreement.
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CHAPTER XII
FINANCE

Article 61

BUDGET AND APPORTIONMENT OF
EXPENSES

The Council shall submit to the Assembly
an annual budget, annual statements of
accounts and estimates of all receipts
and expenditures. The Assembly shall
vote the budget with whatever modifica-
tion it sees fit to prescribe, and, with the
exception of assessments under Chap-
ter XV to States consenting thereto, shall
apportion the expenses of the Organi-
zation among the contracting States on
the basis which it shall from time to time
determine.

Article 62

SUSPENSION OF VOTING POWER

The Assembly may suspend the voting
power in the Assembly and in the Coun-
cil of any contracting State that fails to
discharge within a reasonable period its
financial obligations to the Organization.

Article 63

EXPENSES OF DELEGATIONS AND
OTHER REPRESENTATIVES

Each contracting State shall bear the ex-
penses of its own delegation to the As-
sembly and the remuneration, travel, and
other expenses of any person whom it
appoints to serve on the Council, and of
its nominees or representatives on any
subsidiary committees or commissions
of the Organization.

CHAPTER Xl

OTHER INTERNATIONAL
ARRANGEMENTS

Article 64

SECURITY ARRANGEMENTS

The Organization may, with respect to
air matters within its competence di-
rectly affecting world security, by vote
of the Assembly enter into appropriate
arrangements with any general organiza-
tion set up by the nations of the world to
preserve peace.
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Article 65

ARRANGEMENTS WITH OTHER
INTERNATIONAL BODIES

The Council, on behalf of the Organization,
may enter into agreements with other in-
ternational bodies for the maintenance
of common services and for common ar-
rangements concerning personnel and,
with the approval of the Assembly, may en-
ter into such other arrangements as may
facilitate the work of the Organization.

Article 66

FUNCTIONS RELATING TO OTHER
AGREEMENTS

a. The Organization shall also carry out
the functions placed upon it by the Inter-
national Air Services Transit Agreement
and by the International Air Transport
Agreement drawn up at Chicago on De-
cember 7, 1944, in accordance with the
terms and conditions therein set forth.

b. Members of the Assembly and the
Council who have not accepted the Inter-
national Air Services Transit Agreement
of the International Air Transport Agree-
ment drawn up at Chicago on December
7, 1944 shall not have the right to vote on
any questions referred to the Assembly
or Council under the provisions of the rel-
evant Agreement.

PART Il

INTERNATIONAL AIR
TRANSPORT

CHAPTER XIV
INFORMATION AND REPORTS

Article 67

FILE REPORTS WITH COUNCIL

Each contracting State undertakes that
its international airlines shall, in accor-
dance with requirements laid down by
the Council, file with the Council traf-
fic reports, cost statistics and financial
statements showing among other things
all receipts and the sources thereof.

CHAPTER XV

AIRPORTS AND OTHER AIR
NAVIGATION FACILITIES

Article 68

DESIGNATION OF ROUTES
AND AIRPORTS

Each contracting State may, subject to
the provisions of this Convention, desig-
nate the route to be followed within its
territory by any international air service
and the airports which any such service
may use.

Article 69

IMPROVEMENT OF AIR NAVIGATION
FACILITIES

If the Council is of the opinion that the
airports or other air navigation facili-
ties, including radio and meteorological
services, of a contracting State are not
reasonably adequate for the safe, regu-
lar, efficient, and economical operation
of international air services, present or
contemplated, the Council shall consult
with the State directly concerned, and
other States affected, with a view to
finding means by which the situation may
be remedied, and may make recommen-
dations for that purpose. No contract-
ing State shall be guilty of an infraction
of this Convention if it fails to carry out
these recommendations.

Article 70

FINANCING OF AIR NAVIGATION
FACILITIES

A contracting State, in the circumstances
arising under the provisions of Article 69,
may conclude an arrangement with the
Council for giving effect to such recom-
mendations. The State may elect to bear
all of the costs involved in any such ar-
rangement. If the State does not so elect,
the Council may agree, at the request of
the State, to provide for all or a portion
of the costs.

Article 71

PROVISION AND MAINTENANCE OF
FACILITIES BY COUNCIL

If a contracting State so requests, the
Council may agree to provide, man, main-
tain, and administer any or all of the air-
ports and other air navigation facilities
including radio and meteorological ser-
vices, required in its territory for the safe,
regular, efficient and economical opera-

tion of the international air services of
the other contracting States, and may
specify just and reasonable charges for
the use of the facilities provided.

Article 72

ACQUISITION OR USE OF LAND

Where land is needed for facilities fi-
nanced in whole or in part by the Coun-
cil at the request of a contracting State,
that State shall either provide the land it-
self, retaining title if it wishes, or facilitate
the use of the land by the Council on just
and reasonable terms and in accordance
with the laws of the State concerned.

Article 73

EXPENDITURE AND ASSESSMENT OF
FUNDS

Within the limit of the funds which may
be made available to it by the Assembly
under Chapter XlI, the Council may make
current expenditures for the purposes of
this Chapter from the general funds of
the organization. The Council shall as-
sess the capital funds required for the
purposes of this Chapter in previously
agreed proportions over a reasonable
period of time to the contracting States
consenting thereto whose airlines use
the facilities. The Council may also as-
sess to States that consent any working
funds that are required.

Article 74

TECHNICAL ASSISTANCE AND
UTILIZATION OF REVENUES

When the Council, at the request of a
contracting State, advances funds or
provides airports or other facilities in
whole or in part, the arrangement may
provide, with the consent of that State,
for technical assistance in the supervi-
sion and operation of the airports and
other facilities, and for the payment, from
the revenues derived from the operation
of the airports and other facilities, of the
operating expenses of the airports and
the other facilities, and of interest and
amortization charges.

Article 75

TAKING OVER OF FACILITIES

FROM COUNCIL

A contracting State may at any time dis-
charge any obligation into which it has
entered under Article 70, and take over
airports and other facilities which the
Council has provided in its territory pur-



suant to the provisions of Articles 71 and
72, by paying to the Council an amount
which in the opinion of the Council is rea-
sonable in the circumstances. If the State
considers that the amount fixed by the
Council is unreasonable it may appeal to
the Assembly against the decision of the
Council and the Assembly may confirm or
amend the decision of the Council.

Article 76

RETURN OF FUNDS

Funds obtained by the Council through
reimbursement under Article 75 and
from receipts of interest and amortiza-
tion payments under Article 74 shall, in
the case of advances originally financed
by States under Article 73, be returned
to the States which were originally as-
sessed in the proportion of their assess-
ments, as determined by the Council.

CHAPTER XVI

JOINT OPERATING
ORGANIZATIONS AND
POOLED SERVICES

Article 77

JOINT OPERATING ORGANIZATIONS
PERMITTED

Nothing in this Convention shall prevent
two or more contracting States from
constituting joint air transport operating
organizations or international operat-
ing agencies and from pooling their air
services on any routes or in any regions,
but such organizations or agencies and
such pooled services shall be subject
to all the provisions of this Convention,
including those relating to the registra-
tion of agreements with the Council. The
Council shall determine in what manner
the provisions of this Convention relating
to nationality of aircraft shall apply to air-
craft operated by international operating
agencies.

Article 78

FUNCTION OF COUNCIL

The Council may suggest to contracting
States concerned that they form joint
organizations to operate air services on
any routes orin any regions.

Article 79

PARTICIPATION IN OPERATING
ORGANIZATIONS

A State may participate in joint operat-
ing organizations or in pooling arrange-
ments, either through its government or
through an airline company or compa-
nies designated by its government. The
companies may, at the sole discretion of
the State concerned, be state-owned or
partly state-owned or privately owned.

PART IV
FINAL PROVISIONS

CHAPTER XVII

OTHER AERONAUTICAL
AGREEMENTS AND
ARRANGEMENTS

Article 80

PARIS AND HABANA CONVENTIONS
Each contracting State undertakes, im-
mediately upon the coming into force of
this Convention, to give notice of denun-
ciation of the Convention relating to the
Regulation of Aerial Navigation signed
at Paris on October 13, 1919 or the Con-
vention on Commercial Aviation signed
at Habana on February 20, 1928, if it is
a party to either. As between contracting
States, this Convention supersedes the
Conventions of Paris and Habana previ-
ously referred to.

Article 81

REGISTRATION OF EXISTING
AGREEMENTS

All aeronautical agreements which are in
existence on the coming into force of this
Convention, and which are between a
contracting State and any other State or
between an airline of a contracting State
and any other State or the airline of any
other State, shall be forthwith registered
with the Council.

Article 82

ABROGATION OF INCONSISTENT
ARRANGEMENTS

The contracting States accept this Con-
vention as abrogating all obligations and
understandings between them which are
inconsistent with its terms, and under-
take not to enter into any such obliga-
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tions and understandings. A contracting
State which, before becoming a member
of the Organization has undertaken any
obligations toward a non-contracting
State or a national of a contracting State
or of a non-contracting State inconsis-
tent with the terms of this Convention,
shall take immediate steps to procure its
release from the obligations. If an airline
of any contracting State has entered into
any such inconsistent obligations, the
State of which it is a national shall use its
best efforts to secure their termination
forth with and shall in any event cause
them to be terminated as soon as such
action can lawfully be taken after the
coming into force of this Convention.

Article 83

REGISTRATION OF NEW
ARRANGEMENTS

Subject to the provisions of the preced-
ing Article, any contracting State may
make arrangements not inconsistent
with the provisions of this Convention.
Any such arrangement shall be forthwith
registered with the Council, which shall
make it public as soon as possible.

CHAPTER XVIII - DISPUTES AND
DEFAULT

Article 84

SETTLEMENT OF DISPUTES

If any disagreement between two or
more contracting States relating to
the interpretation or application of this
Convention and its Annexes cannot be
settled by negotiation, it shall, on the ap-
plication of any State concerned in the
disagreement, be decided by the Council.
No member of the Council shall vote in
the consideration by the Council of any
dispute to which it is a party. Any con-
tracting State may, subject to Article 85,
appeal from the decision of the Council
to an ad hoc arbitral tribunal agreed upon
with the other parties to the dispute or to
the Permanent Court of International Jus-
tice. Any such appeal shall be notified to
the Council within sixty days of receipt of
notification of the decision of the Council.

Article 85

ARBITRATION PROCEDURE

If any contracting State party to a dispute
in which the decision of the Council is un-
der appeal has not accepted the Statute
of the Permanent Court of International
Justice and the contracting States par-
ties to the dispute cannot agree on the
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choice of the arbitral tribunal, each of the
contracting States parties to the dispute
shall name a single arbitrator who shall
name an umpire. If either contracting
State party to the dispute fails to name
an arbitrator within a period of three
months from the date of the appeal, an
arbitrator shall be named on behalf of
that State by the President of the Council
from a list of qualified and available per-
sons maintained by the Council. If, within
thirty days, the arbitrators cannot agree
on an umpire, the President of the Coun-
cil shall designate an umpire from the list
previously referred to. The arbitrators
and the umpire shall then jointly consti-
tute an arbitral tribunal. Any arbitral tribu-
nal established under this or the preced-
ing Article shall settle its own procedure
and give its decisions by majority vote,
provided that the Council may determine
procedural questions in the event of any
delay which in the opinion of the Council
is excessive.

Article 86

APPEALS

Unless the Council decides otherwise
any decision by the Council on whether
an international airline is operating in
conformity with the provisions of this
Convention shall remain in effect unless
reversed on appeal. On any other matter,
decisions of the Council shall, if appealed
from, be suspended until the appeal is
decided. The decisions of the Permanent
Court of International Justice and of an
arbitral tribunal shall be final and binding.

Article 87

PENALTY FOR NON-CONFORMITY

OF AIRLINE

Each contracting State undertakes not
to allow the operation of an airline of a
contracting State through the airspace
above its territory if the Council has de-
cided that the airline concerned is not
conforming to a final decision rendered in
accordance with the previous Article.

Article 88

PENALTY FOR NON-CONFORMITY

BY STATE

Tile Assembly shall suspend the voting
power in the Assembly and in the Coun-
cil of any contracting State that is found
in default under the provisions of this
Chapter.

CHAPTER XIX
WAR

Article 89

WAR AND EMERGENCY CONDITIONS

In case of war, the provisions of this Con-
vention shall not affect the freedom of
action of any of the contracting States
affected, whether as belligerents or as
neutrals. The same principle shall apply in
the case of any contracting State which
declares a state of national emergency
and notifies the fact to the Council.

CHAPTER XX
ANNEXES

Article 90

ADOPTION AND AMENDMENT OF
ANNEXES

a. The adoption by the Council of the An-
nexes described in Article 54, subpara-
graph (1), shall require the vote of two-
thirds of the Council at a meeting called
for that purpose and shall then be sub-
mitted by the Council to each contract-
ing State. Any such Annex or any amend-
ment of an Annex shall become effective
within three months after its submission
to the contracting States or at the end of
such longer period of time as the Council
may prescribe, unless in the meantime a
majority of the contracting States regis-
ter their disapproval with the Council.

b. The Council shall immediately notify
all contracting States of the Coming into
force of any Annex or amendment there-
to.

CHAPTER XXI

RATIFICATIONS, ADHERENCES,
AMENDMENTS, AND
DENUNCIATIONS

Article 91

RATIFICATION OF CONVENTION

a. This Convention shall be subject to
ratification by the signatory States. The
instruments of ratification shall be de-
posited in the archives of the Govern-
ment of the United States of America,
which shall give notice of the date of the
deposit to each of the signatory and ad-
hering States.

b. As soon as this Convention has been
ratified or adhered to by twenty-six
States it shall come into force between
them on the thirtieth day after deposit
of the twenty-sixth instrument. It shall
come into force for each State ratifying
thereafter on the thirtieth day after the
deposit of its instrument of ratification.

c. It shall be the duty of the Government
of the United States of America to notify
the government of each of the signatory
and adhering States of the date on which
this Convention comes into force.

Article 92

ADHERENCE TO CONVENTION

a. This Convention shall be open for ad-
herence by members of the United Na-
tions and States associated with them,
and States which remained neutral dur-
ing the present world conflict.

b. Adherence shall be effected by a no-
tification addressed to the Government
of the United States of America and shall
take effect as from the thirtieth day from
the receipt of the notification by the Gov-
ernment of the United States of Ameri-
ca, which shall notify all the contracting
States.

Article 93

ADMISSION OF OTHER STATES

States other than those provided for in
Articles 91 and 92 (a) may, subject to ap-
proval by any general international or-
ganization set up by the nations of the
world to preserve peace, be admitted to
participation in this Convention by means
of a four-fifths vote of the Assembly and
on such conditions as the Assembly may
prescribe: provided that in each case the
assent of any State invaded or attacked
during the present war by the State
seeking admission shall be necessary.

Article 94

AMENDMENT OF CONVENTION

a. Any proposed amendment to this
Convention must be approved by a two-
thirds vote of the Assembly and shall
then come into force in respect of States
which have ratified such amendment
when ratified by the number of contract-
ing States specified by the Assembly.
The number so specified shall not be less
than two-thirds of the total number of
contracting States.

b. If in its opinion the amendment is of
such a nature as tojustify this course, the



Assembly in its resolution recommend-
ing adoption may provide that any State
which has not ratified within a specified
period after the amendment has come
into force shall thereupon cease to be a
member of the Organization and a party
to the Convention.

Article 95

DENUNCIATION OF CONVENTION

a. Any contracting State may give notice
of denunciation of this Convention three
years after its coming into effect by noti-
fication addressed to the Government of
the United States of America, which shall
at once inform each of the contracting
States.

b. Denunciation shall take effect one year
from the date of the receipt of the notifi-
cation and shall operate only as regards
the State effecting the denunciation.

CHAPTER XXII
DEFINITIONS

Article 96

For the purpose of this Convention the
expression:

a. "Air service” means any scheduled
air service performed by aircraft for
the public transport of passengers,
mail or cargo.

b. “International air service” means
an air service which passes through
the air space over the territory of
more than one State.

c. "Airline” means any air transport
enterprise offering or operating an
international air service.

d. "Stop for non-traffic purposes”
means a landing for any purpose
other than taking on or discharging
passengers, cargo or mail.

SIGNATURE OF THE CONVENTION

In witness whereof, the undersigned
plenipotentiaries, having been duly au-
thorized, sign this Convention on behalf
of their respective governments on the
dates appearing opposite their signa-
tures.

Done at Chicago the seventh day of De-
cember 1944 in the English language. The
texts of this Convention drawn up in the
English, French, Russian and Spanish lan-
guages are of equal authenticity. These
texts shall be deposited in the archives
of the Government of the United States

of America, and certified copies shall be
transmitted by that Government to the
Governments of all the States which may
sign or adhere to this Convention. This
Convention shall be open for signature at
Washington, D.C.
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DECREE No. 6,055 OF MARCH 6, 2007

Provides for the creation of the Perma-
nent Delegation of Brazil to the Interna-
tional Civil Aviation Organization (ICAO),
and sets forth other provisions.

THE PRESIDENT OF THE REPUBLIC, using
the powers conferred on him/her by art.
84, item IV, of the Constitution, and in
view of the provisions in art. 43 of Decree
no. 5979, of December 6, 2006,

DECREES:
Art. 1

The Permanent Delegation of Brazil to
the International Civil Aviation Organiza-
tion (ICAO) is created.

Sole paragraph. The Permanent Delega-
tion of Brazil provided for in the caput will
be headquartered in Montreal, Canada.

Art. 2

The issues related to the Convention on
Biological Diversity (CBD) and the Mul-
tilateral Fund for the Implementation of
the Montreal Protocol are assigned to
the Permanent Delegation of Brazil pro-
vided forin art. 1.

Art. 3

This Decree takes effect on the date of
its publication.

Brasilia, March 6, 2007; 186%™ of the Inde-
pendence and 119% of the Republic.
LUIZ INACIO LULA DA SILVA

CELSO LUIZ NUNES AMORIM
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DECREE No. 2,735 OF AUGUST 13, 1998

Promulgates the Protocol relating to an
amendment to the Convention on In-
ternational Civil Aviation (Article 83 bis),
signed at Montreal on October 6, 1980.

THE PRESIDENT OF THE REPUBLIC, using
the powers conferred on him/her by art.
84, item VIII, of the Constitution,

WHEREAS the Protocol relating to an
Amendment to the International Civil
Aviation Convention (Article 83 bis) was
signed in Montreal on October 6, 1980;

WHEREAS the above multilateral act was
timely approved by means of Legislative
Decree No. 29, of September 18, 1990;

WHEREAS the Protocol entered into
force internationally on June 20, 1997;

WHEREAS the Brazilian Government de-
posited the Instrument of Ratification of
the Protocol relating to an Amendment
to the Convention on International Civil
Aviation (Article 83 bis), on October 30,
1990, and the same came into force for
Brazil on June 20, 1997, the date of its in-
ternational entry into force;

DECREES:
Art. 1

The Protocol relating to an Amendment
to the Convention on International Civil
Aviation (Article 83 bis), signed in Montre-
al, on October 6, 1980, attached by copy
to the present Decree, shall be complied
with as entirely as contained therein.

Art. 2

This Decree takes effect on the date of
its publication.

Brasilia, August 13th, 1998; 177th of the
Independence and 110th of the Republic.

FERNANDO HENRIQUE CARDOSO
LUIZ FELIPE LAMPREIA

PROTOCOL RELATING TO AN
AMENDMENT TO THE CONVENTION
ON INTERNATIONAL CIVIL AVIATION

SIGNED AT MONTREAL ON 6 OCTOBER
1980

The Assembly Of The International Civil
Aviation Organization

Having met in its Twenty-third Session at
Montreal on 6 October 1980,

Having noted Resolutions A21-22 and
A22-28 on lease, charter and interchange
of aircraft in international operations,

Having noted the draft amendment to
the Convention on International Civil
Aviation prepared by the 23rd Session of
the Legal Committee,

Having noted that it is the general desire
of Contracting States to make a provi-
sion for the transfer of certain functions
and duties from the State of registry to
the State of the operator of the aircraft
in the case of lease, charter or inter-
change or any similar arrangements with
respect to such aircraft,

Having considered it necessary to
amend, for the purpose aforesaid, the
Convention on International Civil Aviation
done at Chicago on the seventh day of
December 1944,

1. Approves, in accordance with the pro-
visions of Article 94(a) of the Conven-
tion aforesaid, the following proposed
amendment to the said Convention:

Insert after Article 83 the following new
Article 83 bis:

"Article 83 bis

TRANSFER OF CERTAIN FUNCTIONS
AND DUTIES
(@ Notwithstanding the provisions
of Articles 12, 30, 31 and 32(a), when
an aircraft registered in a contract-
ing State is operated pursuant to
an agreement for the lease, charter
or interchange of the aircraft or any
similar arrangement by an operator
who has his principal place of busi-
ness or, if he has no such place of
business, his permanent residence in
another contracting State, the State
of registry may, by agreement with
such other State, transfer to it all or
part of its functions and duties as
State of registry in respect of that
aircraft under Articles 12, 30, 31, and
32(a). The State of registry shall be
relieved of responsibility in respect of
the functions and duties transferred.

(b) The transfer shall not have ef-
fect in respect of other contracting
States before either the agreement
between States in which it is em-

bodied has been registered with the
Council and made public pursuant to
Article 83 or the existence and scope
of the agreement have been directly
communicated to the authorities of
the other contracting State or States
concerned by a State party to the
agreement.

(c) The provisions of paragraphs (a)
and (b) above shall also be applicable
to cases covered by Article 77.%,

2. SPECIFIES, pursuant to the provisions
of the said Article 94(a) of the said Con-
vention, ninety-eight as the number of
Contracting States upon whose ratifica-
tion the proposed amendment aforesaid
shall come into force, and

3. RESOLVES that the Secretary General
of the International Civil Aviation Organi-
zation draw up a Protocol, in the English,
French, Russian and Spanish languages,
each of which shall be of equal authentic-
ity, embodying the proposed amendment
above-mentioned and the matter herein-
after appearing:

(@) The Protocol shall be signed by
the President of the Assembly and
its Secretary General.

(b) The Protocol shall be open to rati-
fication by any State which has rati-
fied or adhered to the said Conven-
tion on International Civil Aviation.

(@) The instruments of ratification
shall be deposited with the Interna-
tional Civil Aviation Organization.

(d) The Protocol shall come into force
in respect of the States which have
ratified it on the date on which the
ninety-eighth instrument of ratifica-
tion is so deposited.

(e) The Secretary General shall imme-
diately notify all Contracting States
of the date of deposit of each ratifi-
cation of the Protocol.

(f) The Secretary General shall imme-
diately notify all States parties to the
said Convention of the date on which
the Protocol comes into force.

(g) With respect to any Contracting
State ratifying the Protocol after the
date aforesaid, the Protocol shall
come into force upon deposit of its
instrument of ratification with the
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International Civil Aviation Organiza-
tion.

CONSEQUENTLY, pursuant to the afore-
said action of the Assembly,

This Protocol has been drawn up by the
Secretary General of the Organization.

IN WITNESS WHEREOQF, the President and
the Secretary General of the aforesaid
Twenty-third Session of the Assembly of
the International Civil Aviation Organiza-

tion, being authorized thereto by the As-
sembly, sign this Protocol.

DONE at Montreal on the sixth day of
October of the year one thousand nine
hundred and eighty, in a single docu-
ment in the English, French, Russian, and
Spanish languages, each of which shall
be of equal authenticity. This Protocol
shall remain deposited in the archives of
the International Civil Aviation Organiza-
tion, and certified copies thereof shall

be transmitted by the Secretary General
of the Organization to all States parties
to the Convention on International Civil
Aviation done at Chicago on the seventh
day of December, 1944.

R.S. NYAGA
President of the 23rd Session of the
Assembly

YVES LAMBERT
Secretary General
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RESOLUTION No. 105 OF JUNE 23, 2009

Deals with the procedures for imple-
menting the Protocol of Amendment to
the International Civil Aviation Conven-
tion signed on October 6, 1980 and en-
acted, in Brazil, by Decree No. 2,735, of
August 13, 1998 - Article 83 bis.

THE BOARD OF DIRECTORS OF THE NA-
TIONAL CIVIL AVIATION AGENCY - ANAC,
in the exercise of the powers granted
thereto in arts. 11, item V, of Law 11,182,
of September 27, 2005, and 9, item 1V,
of the Internal Regulation approved by
Resolution no. 71, of January 23, 2009, in
accordance with the provisions in arts.
8, item IV, of the aforementioned Law,
and 4, items I, IV, V and VI, of Decree No.
5,731, of March 20, 2006, and

WHEREAS the 26" Meeting of the Interna-
tional Civil Aviation Organization - ICAO,
in view of the resolutions in A-21-22 and
A-22-28 on lease, charter and exchange
of aircraft in international operations and
the bill for Amendment to the Interna-
tional Civil Aviation Convention (Chicago
Convention) prepared by the 23 Session
of the Legal Committee, approved the
Amendment to the Convention in order
to insert therein Article 83 bis;

WHEREAS the adoption of Article 83 bis
allows the State of Registry to transfer
to the State of the Operator, in whole or
in part, its duties and functions of certi-
fication and continuous surveillance, es-
tablished in Articles 12, 30, 31 and 32 (a)
of the International Civil Aviation Conven-
tion (Chicago Convention) with respect to
an aircraft;

WHEREAS the Protocol of Amendment to
the International Civil Aviation Conven-
tion, which provides for the transfer of
certain duties and functions - Article 83
bis, was enacted by Decree No. 2,735, of
August 13, 1998;

WHEREAS the provision in Article 83 bis
does not imply automatic transfer of cer-
tain duties and functions from the State
of Registry to the State of the Operator,
requiring specific agreement between
the Contracting States involved,

RESOLVES:
Art. 1

Duties and functions of State of Registry
provided for in the Chicago Convention
may be transferred, in whole or in part,
to the State of the Operator by means
of a specific agreement between the rel-
evant Contracting States, which shall be
restricted to the limits established by Ar-
ticle 83 bis and expressly provide:

| — which duties and functions of cer-
tification and continuous surveillance
will be transferred, noting that the
duty or function not specified in the
Transfer Agreement remains under
the entire responsibility of the State
of Registry of the aircraft;

Il = whether the duties and functions
will be transferred in whole or in part,
and, in case of partial transfer, the
transfer limits must be expressly
specified;

Il - the commitment of the Contract-
ing States involved in maintaining
permanent contact with a view to
improving the procedures relating to
the transferred responsibilities and in
holding meetings at regular intervals,
with such periodicity as established
in the Transfer Agreement, in order
to discuss the problems found out
in the inspections of operations and
airworthiness, conducted by the re-
spective inspectors;

IV — which aircraft and respective en-
gines will be the subject matter of the
transfer of responsibilities, as well as
their model and type, their national-
ity and registration marks, their serial
number and other identification fea-
tures, as applicable;

V - the applicable rules and regula-
tions, including safety requirements
related to flight operations, contin-
uved airworthiness and maintenance
of the aircraft and the licensing and
qualification of crew members, with
due regard to the specifications of
the subject matter of the Transfer
Agreement and observing the trans-
fer limits;

VI - the period and form of use of the
aircraft (schedules, airports, routes,
interchange point, etc.), with due re-
gard to the validity of the Transfer
Agreement;

VIl - its duration, which must not ex-
ceed the term of any commercial
agreement or arrangement involving
the use of the aircraft and respective
engines that are the subject matter of
the Transfer Agreement, if applicable.

§1 For the Transfer Agreement to be
signed, the regulatory requirements for
the areas of operations, licensing and
airworthiness of the Contracting States
involved must be sufficiently equivalent.

§2 The operator shall keep on board the
aircraft a certified copy of the Transfer
Agreement, in order to allow the proper
identification of the State responsible for
the operational safety in connection with
a verification process.

§3 If the commercial arrangement involv-
ing the use of the aircraft and respective
engines, for any reason, is terminated on
a date prior to the expiration date es-
tablished in the Transfer Agreement, the
Brazilian air company responsible for that
aircraft should inform ANAC, in writing, of
the effective termination date within 07
(seven) days after its occurrence.

Art. 2

The provisions of the Transfer Agree-
ment must comply with the guidelines of
the International Civil Aviation Organiza-
tion - ICAO.

Art. 3

The airline responsible for the operation
and the airline interested in operating an
aircraft subject to a Transfer Agreement
must be duly certified and authorized to
conduct the same types of operations,
with due regard to the limitations and
procedures for each type of operation.

Sole paragraph. The Transfer Agreement
does not replace the procedures for re-
vising the Operating Specifications for
the inclusion of a new aircraft, the Op-
erations and Maintenance Manuals, the
Training Program and other procedures,
as applicable.
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Art. 4

If the responsibility established in Article
31 of the Convention to issue or declare
an Airworthiness Certificate to be valid
for a Brazilian aircraft is transferred to
another Contracting State, in accordance
with Article 83 bis of the Convention, the
Airworthiness Certificate for such aircraft
must be suspended at the initial stage of
the transfer.

Sole paragraph. The aircraft owner or
operator must return the Airworthiness
Certificate to ANAC, when notified by
ANAC that an agreement pursuant to Ar-
ticle 83 bis of the Convention has been
entered into, within 07 (seven) days after
the date determined for the beginning of
its effective term.

Art. 5

Requests for the transfer of certain du-
ties and functions of certification and
continuous surveillance established in
Articles 30, 31 and 32 (a) of the Interna-
tional Civil Aviation Convention (Chicago
Convention) with respect to an aircraft
must be submitted to the ANAC Execu-
tive Board in its initial stage.

Art. 6

The Transfer Agreement will be entered
into between the Civil Aviation Authori-
ties of the Contracting States involved,
subject to their legal attributions.

Sole paragraph. The Transfer Agreement
may be in the form of a Memorandum of
Understanding.

Art. 7

The transfer must be notified to ICAO
by the State of Registry within 30 (thirty)
days from its execution.

Art. 8

This Resolution takes effect on the date
of its publication.

SOLANGE PAIVA VIEIRA
Director-President
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DECREE No. 5,910 OF SEPTEMBER 27, 2006

Promulgates the Convention for the Uni-
fication of Certain Rules Relating to Inter-
national Carriage by Air, done at Montreal
on May 28, 1999.

THE PRESIDENT OF THE REPUBLIC, using
the powers conferred on him/her by art.
84, item IV, of the Constitution, and

Whereas the Convention for the Unifica-
tion of Certain Rules Relating to Interna-
tional Carriage by Air was concluded in
Montreal on May 28, 1999;

Whereas the National Congress ap-
proved this Convention through the Leg-
islative Decree No. 59, of April 18, 2006;

Whereas the Agreement entered into
force internationally on November 4,
2003, and for Brazil on July 18, 2006, pur-
suant to its Article 53;

DECREES:
Art. 1

The Convention for the Unification of
Certain Rules Relating to International
Carriage by Air, concluded in Montreal
on May 28, 1999, annexed by copy to
the present Decree, shall be executed
and complied with as fully as contained
therein.

Art. 2

Any acts that may result in a revision of
the referred Convention, as well as any
complementary adjustments that, under
the terms of art. 49, item | of the Con-
stitution, entail burdensome charges or
commitments to the national patrimony,
are subject to the approval of the Na-
tional Congress.

Art. 3

This Decree takes effect on the date of
its publication.

Brasilia, September 27, 2006; 185th of
the Independence and 118th of the Re-
public.

LUIZ INACIO LULA DA SILVA

CELSO LUIZ NUNES AMORIM

CONVENTION FOR THE UNIFICATION
OF CERTAIN RULES FOR
INTERNATIONAL CARRIAGE BY AIR

THE STATES PARTIES TO THIS CONVEN-
TION,

RECOGNIZING the significant contribu-
tion of the Convention for the Unification
of Certain Rules to International Carriage
by Air signed in Warsaw on 12 Octo-
ber 1929, hereinafter referred to as the
“Warsaw Convention”, and other related
instruments to the harmonization of pri-
vate international air law;

RECOGNIZING the need to modernize
and consolidate the Warsaw Convention
and related instruments;

RECOGNIZING the importance of ensur-
ing protection of the interests of con-
sumers in international carriage by air
and the need for equitable compensation
based on the principle of restitution;

REAFFIRMING the desirability of an or-
derly development of international air
transport operations and the smooth
flow of passengers, baggage and cargo
in accordance with the principles and
objectives of the Convention on Interna-
tional Civil Aviation, done at Chicago on 7
December 1944;

CONVINCED that collective State action
for further harmonization and codifica-
tion of certain rules governing inter-
national carriage by air through a new
Convention is the most adequate means
of achieving an equitable balance of in-
terests,

HAVE AGREED AS FOLLOWS:

CHAPTERI
GENERAL PROVISIONS

Article 1

SCOPE OF APPLICATION

1. This Convention applies to all interna-
tional carriage of persons, baggage or
cargo performed by aircraft for reward.
It applies equally to gratuitous carriage
by aircraft performed by an air transport
undertaking.

2. For the purposes of this Convention,
the expression international carriage
means any carriage in which, according
to the agreement between the parties,
the place of departure and the place of
destination, whether or not there be a
break in the carriage or a transhipment,
are situated either within the territories
of two States Parties, or within the terri-
tory of a single State Party if there is an
agreed stopping place within the terri-
tory of another State, even if that State
is not a State Party. Carriage between
two points within the territory of a single
State Party without an agreed stopping
place within the territory of another State
is not international carriage for the pur-
poses of this Convention.

3. Carriage to be performed by several
successive carriers is deemed, for the
purposes of this Convention, to be one
undivided carriage if it has been regard-
ed by the parties as a single operation,
whether it has been agreed upon under
the form of a single contract or of a se-
ries of contracts, and it does not lose its
international character merely because
one contract or a series of contracts is to
be performed entirely within the territory
of the same State.

4. This Convention applies also to car-
riage as set out in Chapter V, subject to
the terms contained therein.

Article 2

CARRIAGE PERFORMED BY STATE AND
CARRIAGE OF POSTAL ITEMS

1. This Convention applies to carriage
performed by the State or by legally con-
stituted public bodies provided it falls
within the conditions laid down in Article
1

2.In the carriage of postal items, the car-
rier shall be liable only to the relevant
postal administration in accordance with
the rules applicable to the relationship
between the carriers and the postal ad-
ministrations.

3. Except as provided in paragraph 2 of
this Article, the provisions of this Con-
vention shall not apply to the carriage of
postal items.
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CHAPTER I

DOCUMENTATION AND
DUTIES OF THE PARTIES
RELATING TO THE CARRIAGE
OF PASSENGERS, BAGGAGE
AND CARGO

Article 3

PASSENGERS AND BAGGAGE

1. In respect of carriage of passengers,
an individual or collective document of
carriage shall be delivered containing:

(@) an indication of the places of de-
parture and destination;

(b) if the places of departure and
destination are within the territory
of a single State Party, one or more
agreed stopping places being within
the territory of another State, an indi-
cation of at least one such stopping
place.

2. Any other means which preserves the
information indicated in paragraph 1 may
be substituted for the delivery of the
document referred to in that paragraph.
If any such other means is used, the car-
rier shall offer to deliver to the passenger
a written statement of the information
so preserved.

3. The carrier shall deliver to the passen-
ger a baggage identification tag for each
piece of checked baggage.

4. The passenger shall be given written
notice to the effect that where this Con-
vention is applicable it governs and may
limit the liability of carriers in respect of
death orinjury and for destruction or loss
of, or damage to, baggage, and for delay.

5. Non-compliance with the provisions
of the foregoing paragraphs shall not af-
fect the existence or the validity of the
contract of carriage, which shall, none-
theless, be subject to the rules of this
Convention including those relating to
limitation of liability.

Article 4

CARGO

1. In respect of the carriage of cargo, an
air waybill shall be delivered.

2. Any other means which preserves a re-
cord of the carriage to be performed may
be substituted for the delivery of an air
waybill. If such other means are used, the
carrier shall, if so requested by the con-
signor, deliver to the consignor a cargo

receipt permitting identification of the
consignment and access to the informa-
tion contained in the record preserved by
such other means.

Article 5

CONTENTS OF AIR WAYBILL OR
CARGO RECEIPT

The air waybill or the cargo receipt shall
include:

(@) an indication of the places of de-
parture and destination;

(b) if the places of departure and
destination are within the territory
of a single State Party, one or more
agreed stopping places being within
the territory of another State, an indi-
cation of at least one such stopping
place; and

(0) an indication of the weight of the
consignment.

Article 6

DOCUMENT RELATING TO THE
NATURE OF THE CARGO

The consignor may be required, if neces-
sary, to meet the formalities of customs,
police and similar public authorities to
deliver a document indicating the nature
of the cargo. This provision creates for
the carrier no duty, obligation or liability
resulting therefrom.

Article 7

DESCRIPTION OF AIR WAYBILL

1. The air waybill shall be made out by the
consignor in three original parts.

2. The first part shall be marked “for the
carrier”; it shall be signed by the con-
signor. The second part shall be marked
“for the consignee”; it shall be signed by
the consignor and by the carrier. The third
part shall be signed by the carrier who
shall hand it to the consignor after the
cargo has been accepted.

3. The signature of the carrier and that of
the consignor may be printed or stamped.

4. If, at the request of the consignor, the
carrier makes out the air waybill, the car-
rier shall be deemed, subject to proof to
the contrary, to have done so on behalf of
the consignor.

Article 8

DOCUMENTATION FOR MULTIPLE
PACKAGES

When there is more than one package:

(@) the carrier of cargo has the right
to require the consignor to make out
separate air waybills;

(b) the consignor has the right to re-
quire the carrier to deliver separate
cargo receipts when the other means
referred to in paragraph 2 of Article 4
are used.

Article 9

NON-COMPLIANCE WITH
DOCUMENTARY REQUIREMENTS
Non-compliance with the provisions of
Articles 4 to 8 shall not affect the exis-
tence or the validity of the contract of
carriage, which shall, nonetheless, be
subject to the rules of this Convention
including those relating to limitation of
liability.

Article 10

RESPONSIBILITY FOR PARTICULARS
OF DOCUMENTATION

1. The consignor is responsible for the
correctness of the particulars and state-
ments relating to the cargo inserted by
it or on its behalf in the air waybill or fur-
nished by it or on its behalf to the carrier
for insertion in the cargo receipt or for
insertion in the record preserved by the
other means referred to in paragraph 2 of
Article 4. The foregoing shall also apply
where the person acting on behalf of the
consignor is also the agent of the carrier.

2. The consignor shall indemnify the car-
rier against all damage suffered by it, or
by any other person to whom the carrier
is liable, by reason of the irregularity, in-
correctness or incompleteness of the
particulars and statements furnished by
the consignor or on its behalf.

3. Subject to the provisions of para-
graphs 1 and 2 of this Article, the carrier
shall indemnify the consignor against all
damage suffered by it, or by any other
person to whom the consignor is liable,
by reason of the irregularity, incorrect-
ness or incompleteness of the particulars
and statements inserted by the carrier or
on its behalf in the cargo receipt or in the
record preserved by the other means re-
ferred to in paragraph 2 of Article 4.



Article 11

EVIDENTIARY VALUE OF
DOCUMENTATION

1. The air waybill or the cargo receipt is
prima facie evidence of the conclusion
of the contract, of the acceptance of the
cargo and of the conditions of carriage
mentioned therein.

2. Any statements in the air waybill or
the cargo receipt relating to the weight,
dimensions and packing of the cargo, as
well as those relating to the number of
packages, are prima facie evidence of the
facts stated; those relating to the quan-
tity, volume and condition of the cargo do
not constitute evidence against the car-
rier except so far as they both have been,
and are stated in the air waybill or the
cargo receipt to have been, checked by it
in the presence of the consignor, or relate
to the apparent condition of the cargo.

Article 12

RIGHT OF DISPOSITION OF CARGO

1. Subject to its liability to carry out all
its obligations under the contract of
carriage, the consignor has the right to
dispose of the cargo by withdrawing it
at the airport of departure or destina-
tion, or by stopping it in the course of the
journey on any landing, or by calling for it
to be delivered at the place of destina-
tion or in the course of the journey to a
person other than the consignee origi-
nally designated, or by requiring it to be
returned to the airport of departure. The
consignor must not exercise this right of
disposition in such a way as to prejudice
the carrier or other consignors and must
reimburse any expenses occasioned by
the exercise of this right.

2. If it is impossible to carry out the in-
structions of the consignor, the carrier
must so inform the consignor forthwith.

3. If the carrier carries out the instruc-
tions of the consignor for the disposition
of the cargo without requiring the pro-
duction of the part of the air waybill or
the cargo receipt delivered to the latter,
the carrier will be liable, without prejudice
to its right of recovery from the consign-
or, for any damage which may be caused
thereby to any person who is lawfully in
possession of that part of the air waybill
or the cargo receipt.

4. The right conferred on the consignor
ceases at the moment when that of the
consignee begins in accordance with Ar-
ticle 13. Nevertheless, if the consignee
declines to accept the cargo, or cannot

be communicated with, the consignor re-
sumes its right of disposition.

Article 13

DELIVERY OF THE CARGO

1. Except when the consignor has exer-
cised its right under Article 12, the con-
signee is entitled, on arrival of the cargo
at the place of destination, to require the
carrier to deliver the cargo to it, on pay-
ment of the charges due and on comply-
ing with the conditions of carriage.

2. Unless it is otherwise agreed, it is the
duty of the carrier to give notice to the
consignee as soon as the cargo arrives.

3.If the carrier admits the loss of the car-
go, or if the cargo has not arrived at the
expiration of seven days after the date
on which it ought to have arrived, the
consignee is entitled to enforce against
the carrier the rights which flow from the
contract of carriage.

Article 14

ENFORCEMENT OF THE RIGHTS OF
CONSIGNOR AND CONSIGNEE

The consignor and the consignee can
respectively enforce all the rights given
to them by Articles 12 and 13, each in
its own name, whether it is acting in its
own interest or in the interests of an-
other, provided that it carries out the
obligations imposed by the contract of
carriage.

Article 15

RELATIONS OF CONSIGNOR AND
CONSIGNEE OR MUTUAL RELATIONS
OF THIRD PARTIES

1. Articles 12, 13 and 14 do not affect
either the relations of the consignor and
the consignee with each other or the
mutual relations of third parties, whose
rights are derived either from the con-
signor or from the consignee.

2. The provisions of Articles 12, 13 and 14
can only be varied by express provision in
the air waybill or the cargo receipt.

Article 16

FORMALITIES OF CUSTOMS, POLICE
OR OTHER PUBLIC AUTHORITIES

1. The consignor must furnish such in-
formation and such documents as are
necessary to meet the formalities of cus-
toms, police and any other public authori-
ties before the cargo can be delivered to
the consignee. The consignor is liable to
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the carrier for any damage occasioned by
the absence, insufficiency or irregularity
of any such information or documents,
unless the damage is due to the fault of
the carrier, its servants or agents.

2. The carrier is under no obligation to en-
quire into the correctness or sufficiency
of such information or documents.

CHAPTER I

LIABILITY OF THE
CARRIER AND EXTENT OF
COMPENSATION FOR DAMAGE

Article 17

DEATH AND INJURY OF PASSENGERS -
DAMAGE TO BAGGAGE

1. The carrier is liable for damage sus-
tained in case of death or bodily injury
of a passenger upon condition only that
the accident which caused the death or
injury took place on board the aircraft or
in the course of any of the operations of
embarking or disembarking.

2. The carrier is liable for damage sus-
tained in case of destruction or loss
of, or of damage to, checked baggage
upon condition only that the event which
caused the destruction, loss or damage
took place on board the aircraft or dur-
ing any period within which the checked
baggage was in the charge of the carrier.
However, the carrier is not liable if and
to the extent that the damage resulted
from the inherent defect, quality or vice
of the baggage. In the case of unchecked
baggage, including personal items, the
carrier is liable if the damage resulted
from its fault or that of its servants or
agents.

3. If the carrier admits the loss of the
checked baggage, or if the checked bag-
gage has not arrived at the expiration of
21 days after the date on which it ought
to have arrived, the passenger is entitled
to enforce against the carrier the rights
which flow from the contract of carriage.

4. Unless otherwise specified, in this Con-
vention the term "baggage” means both
checked baggage and unchecked bag-
gage.

Article 18

DAMAGE TO CARGO

1. The carrier is liable for damage sus-
tained in the event of the destruction or
loss of, or damage to, cargo upon condi-
tion only that the event which caused the
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damage so sustained took place during
the carriage by air.

2. However, the carrier is not liable if and
to the extent it proves that the destruc-
tion, or loss of, or damage to, the cargo re-
sulted from one or more of the following:

(@) inherent defect, quality or vice of
that cargo;

(b) defective packing of that cargo
performed by a person other than the
carrier or its servants or agents;

(c) an act of war or an armed conflict;

(d) an act of public authority carried
out in connection with the entry, exit
or transit of the cargo.

3. The carriage by air within the meaning
of paragraph 1 of this Article comprises
the period during which the cargois in the
charge of the carrier.

4. The period of the carriage by air does
not extend to any carriage by land, by sea
or by inland waterway performed out-
side an airport. If, however, such carriage
takes place in the performance of a con-
tract for carriage by air, for the purpose
of loading, delivery or transhipment, any
damage is presumed, subject to proof to
the contrary, to have been the result of
an event which took place during the car-
riage by air. If a carrier, without the con-
sent of the consignor, substitutes car-
riage by another mode of transport for
the whole or part of a carriage intended
by the agreement between the parties
to be carriage by air, such carriage by an-
other mode of transport is deemed to be
within the period of carriage by air.

Article 19

DELAY

The carrier is liable for damage occa-
sioned by delay in the carriage by air of
passengers, baggage or cargo. Never-
theless, the carrier shall not be liable for
damage occasioned by delay if it proves
that it and its servants and agents took
all measures that could reasonably be re-
quired to avoid the damage or that it was
impossible for it or them to take such
measures.

Article 20

EXONERATION

If the carrier proves that the damage was
caused or contributed to by the negli-
gence or other wrongful act or omission
of the person claiming compensation, or
the person from whom he or she derives

his or her rights, the carrier shall be whol-
ly or partly exonerated from its liability
to the claimant to the extent that such
negligence or wrongful act or omission
caused or contributed to the damage.
When by reason of death or injury of a
passenger compensation is claimed by
a person other than the passenger, the
carrier shall likewise be wholly or partly
exonerated from its liability to the ex-
tent that it proves that the damage was
caused or contributed to by the negli-
gence or other wrongful act or omission
of that passenger. This Article applies to
all the liability provisions in this Conven-
tion, including paragraph 1 of Article 21.

Article 21

COMPENSATION IN CASE OF DEATH
OR INJURY OF PASSENGERS

1. For damages arising under paragraph 1
of Article 17 not exceeding 100000 Spe-
cial Drawing Rights for each passenger,
the carrier shall not be able to exclude or
limit its liability.

2. The carrier shall not be liable for dam-
ages arising under paragraph 1 of Article
17 to the extent that they exceed for
each passenger 100000 Special Drawing
Rights if the carrier proves that:

(@) such damage was not due to the
negligence or other wrongful act or
omission of the carrier or its servants
or agents; or

(b) such damage was solely due to
the negligence or other wrongful act
or omission of a third party.

Article 22

LIMITS OF LIABILITY IN RELATION TO
DELAY, BAGGAGE AND CARGO

1.In the case of damage caused by delay
as specified in Article 19 in the carriage
of persons, the liability of the carrier for
each passenger is limited to 4150 Special
Drawing Rights.

2. In the carriage of baggage, the liability
of the carrier in the case of destruction,
loss, damage or delay is limited to 1000
Special Drawing Rights for each pas-
senger unless the passenger has made,
at the time when the checked baggage
was handed over to the carrier, a special
declaration of interest in delivery at des-
tination and has paid a supplementary
sum if the case so requires. In that case
the carrier will be liable to pay a sum not
exceeding the declared sum, unless it
proves that the sum is greater than the

passenger's actual interest in delivery at
destination.

3. In the carriage of cargo, the liability
of the carrier in the case of destruction,
loss, damage or delay is limited to a sum
of 17 Special Drawing Rights per kilo-
gram, unless the consignor has made, at
the time when the package was handed
over to the carrier, a special declaration
of interest in delivery at destination and
has paid a supplementary sum if the
case so requires. In that case the carrier
will be liable to pay a sum not exceeding
the declared sum, unless it proves that
the sum is greater than the consignor’s
actual interest in delivery at destination.

4.Inthe case of destruction, loss, damage
or delay of part of the cargo, or of any ob-
ject contained therein, the weight to be
taken into consideration in determining
the amount to which the carrier’s liability
is limited shall be only the total weight
of the package or packages concerned.
Nevertheless, when the destruction, loss,
damage or delay of a part of the cargo,
or of an object contained therein, affects
the value of other packages covered by
the same air waybill, or the same receipt
or, if they were not issued, by the same
record preserved by the other means re-
ferred to in paragraph 2 of Article 4, the
total weight of such package or packag-
es shall also be taken into consideration
in determining the limit of liability.

5. The foregoing provisions of para-
graphs 1 and 2 of this Article shall not
apply if it is proved that the damage
resulted from an act or omission of the
carrier, its servants or agents, done with
intent to cause damage or recklessly
and with knowledge that damage would
probably result; provided that, in the case
of such act or omission of a servant or
agent, it is also proved that such servant
or agent was acting within the scope of
its employment.

6. The limits prescribed in Article 21 and
in this Article shall not prevent the court
from awarding, in accordance with its
own law, in addition, the whole or part
of the court costs and of the other ex-
penses of the litigation incurred by the
plaintiff, including interest. The foregoing
provision shall not apply if the amount of
the damages awarded, excluding court
costs and other expenses of the litiga-
tion, does not exceed the sum which the
carrier has offered in writing to the plain-
tiff within a period of six months from the
date of the occurrence causing the dam-
age, or before the commencement of the
action, if that is later.



Article 23

CONVERSION OF MONETARY UNITS

1. The sums mentioned in terms of Spe-
cial Drawing Right in this Convention shall
be deemed to refer to the Special Draw-
ing Right as defined by the International
Monetary Fund. Conversion of the sums
into national currencies shall, in case of
judicial proceedings, be made according
to the value of such currencies in terms
of the Special Drawing Right at the date
of the judgement. The value of a national
currency, in terms of the Special Drawing
Right, of a State Party which is a Member
of the International Monetary Fund, shall
be calculated in accordance with the
method of valuation applied by the Inter-
national Monetary Fund, in effect at the
date of the judgement, for its operations
and transactions. The value of a national
currency, in terms of the Special Draw-
ing Right, of a State Party which is not
a Member of the International Monetary
Fund, shall be calculated in a manner de-
termined by that State.

2. Nevertheless, those States which are
not Members of the International Mon-
etary Fund and whose law does not
permit the application of the provisions
of paragraph 1 of this Article may, at the
time of ratification or accession or at any
time thereafter, declare that the limit of
liability of the carrier prescribed in Article
21is fixed at a sum of 1500000 monetary
units per passenger in judicial proceed-
ings in their territories; 62500 monetary
units per passenger with respect to
paragraph 1 of Article 22; 15000 mone-
tary units per passenger with respect to
paragraph 2 of Article 22; and 250 mon-
etary units per kilogram with respect to
paragraph 3 of Article 22. This monetary
unit corresponds to 65,5 milligrams of
gold of millesimal fineness nine hundred.
These sums may be converted into the
national currency concerned in round fig-
ures. The conversion of these sums into
national currency shall be made accord-
ing to the law of the State concerned.

3. The calculation mentioned in the last
sentence of paragraph 1 of this Article
and the conversion method mentioned in
paragraph 2 of this Article shall be made
in such manner as to express in the na-
tional currency of the State Party as far
as possible the same real value for the
amounts in Articles 21 and 22 as would
result from the application of the first
three sentences of paragraph 1 of this
Article. State Parties shall communicate
to the depositary the manner of calcu-
lation pursuant to paragraph 1 of this

Article, or the result of the conversion in
paragraph 2 of this Article as the case
may be, when depositing an instrument
of ratification, acceptance, approval of or
accession to this Convention and when-
ever there is a change in either.

Article 24

REVIEW OF LIMITS

1. Without prejudice to the provisions of
Article 25 of this Convention and subject
to paragraph 2 below, the limits of liability
prescribed in Articles 21, 22 and 23 shall
be reviewed by the Depositary at five-
year intervals, the first such review to
take place at the end of the fifth year fol-
lowing the date of entry into force of this
Convention, or if the Convention does not
enter into force within five years of the
date it is first open for signature, within
the first year of its entry into force, by
reference to an inflation factor which
corresponds to the accumulated rate of
inflation since the previous revision or in
the first instance since the date of entry
into force of the Convention. The mea-
sure of the rate of inflation to be used in
determining the inflation factor shall be
the weighted average of the annual rates
of increase or decrease in the Consumer
Price Indices of the States whose curren-
cies comprise the Special Drawing Right
mentioned in paragraph 1 of Article 23.

2. If the review referred to in the preced-
ing paragraph concludes that the infla-
tion factor has exceeded 10 per cent,
the Depositary shall notify States Par-
ties of a revision of the limits of liability.
Any such revision shall become effective
six months after its notification to the
States Parties. If within three months af-
ter its notification to the States Parties
a majority of the States Parties register
their disapproval, the revision shall not
become effective and the Depositary
shall refer the matter to a meeting of the
States Parties. The Depositary shall im-
mediately notify all States Parties of the
coming into force of any revision.

3. Notwithstanding paragraph 1 of this
Article, the procedure referred to in para-
graph 2 of this Article shall be applied at
any time provided that one-third of the
States Parties express a desire to that
effect and upon condition that the in-
flation factor referred to in paragraph 1
has exceeded 30 per cent since the pre-
vious revision or since the date of entry
into force of this Convention if there has
been no previous revision. Subsequent
reviews using the procedure described in
paragraph 1 of this Article will take place
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at five-year intervals starting at the end
of the fifth year following the date of the
reviews under the present paragraph.

Article 25

STIPULATION ON LIMITS

A carrier may stipulate that the contract
of carriage shall be subject to higher lim-
its of liability than those provided for in
this Convention or to no limits of liability
whatsoever.

Article 26

INVALIDITY OF CONTRACTUAL
PROVISIONS

Any provision tending to relieve the car-
rier of liability or to fix a lower limit than
that which is laid down in this Convention
shall be null and void, but the nullity of
any such provision does not involve the
nullity of the whole contract, which shall
remain subject to the provisions of this
Convention.

Article 27

FREEDOM TO CONTRACT

Nothing contained in this Convention
shall prevent the carrier from refusing to
enter into any contract of carriage, from
waiving any defences available under the
Convention, or from laying down condi-
tions which do not conflict with the provi-
sions of this Convention.

Article 28

ADVANCE PAYMENTS

In the case of aircraft accidents resulting
in death or injury of passengers, the carrier
shall, if required by its national law, make
advance payments without delay to a
natural person or persons who are entitled
to claim compensation in order to meet
the immediate economic needs of such
persons. Such advance payments shall
not constitute a recognition of liability and
may be offset against any amounts sub-
sequently paid as damages by the carrier.

Article 29

BASIS OF CLAIMS

In the carriage of passengers, baggage
and cargo, any action for damages, how-
ever founded, whether under this Con-
vention or in contract or in tort or other-
wise, can only be brought subject to the
conditions and such limits of liability as
are set out in this Convention without
prejudice to the question as to who are
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the persons who have the right to bring
suit and what are their respective rights.
In any such action, punitive, exemplary or
any other non-compensatory damages
shall not be recoverable.

Article 30

SERVANTS, AGENTS - AGGREGATION
OF CLAIMS

1. If an action is brought against a ser-
vant or agent of the carrier arising out of
damage to which the Convention relates,
such servant or agent, if they prove that
they acted within the scope of their em-
ployment, shall be entitled to avail them-
selves of the conditions and limits of li-
ability which the carrier itself is entitled
to invoke under this Convention.

2. The aggregate of the amounts recov-
erable from the carrier, its servants and
agents, in that case, shall not exceed the
said limits.

3. Save in respect of the carriage of car-
g0, the provisions of paragraphs 1 and 2
of this Article shall not apply if it is proved
that the damage resulted from an act or
omission of the servant or agent done
with intent to cause damage or reck-
lessly and with knowledge that damage
would probably result.

Article 31

TIMELY NOTICE OF COMPLAINTS

1. Receipt by the person entitled to deliv-
ery of checked baggage or cargo without
complaint is prima facie evidence that
the same has been delivered in good
condition and in accordance with the
document of carriage or with the record
preserved by the other means referred to
in paragraph 2 of Article 3 and paragraph
2 of Article 4.

2.In the case of damage, the person enti-
tled to delivery must complain to the car-
rier forthwith after the discovery of the
damage, and, at the latest, within seven
days from the date of receipt in the case
of checked baggage and 14 days from
the date of receipt in the case of cargo. In
the case of delay, the complaint must be
made at the latest within 21 days from
the date on which the baggage or cargo
have been placed at his or her disposal.

3. Every complaint must be made in writ-
ing and given or dispatched within the
times aforesaid.

4. If no complaint is made within the times
aforesaid, no action shall lie against the
carrier, save in the case of fraud on its part.

Article 32

DEATH OF PERSON LIABLE

In the case of the death of the person li-
able, an action for damages lies in accor-
dance with the terms of this Convention
against those legally representing his or
her estate.

Article 33

JURISDICTION

1. An action for damages must be
brought, at the option of the plaintiff, in
the territory of one of the States Parties,
either before the court of the domicile of
the carrier or of its principal place of busi-
ness, or where it has a place of business
through which the contract has been
made or before the court at the place of
destination.

2. In respect of damage resulting from
the death or injury of a passenger, an
action may be brought before one of
the courts mentioned in paragraph 1 of
this Article, or in the territory of a State
Party in which at the time of the accident
the passenger has his or her principal
and permanent residence and to or from
which the carrier operates services for
the carriage of passengers by air, either
on its own aircraft, or on another carrier's
aircraft pursuant to a commercial agree-
ment, and in which that carrier conducts
its business of carriage of passengers
by air from premises leased or owned by
the carrier itself or by another carrier with
which it has a commercial agreement.

3. For the purposes of paragraph 2,

(@ "commercial agreement” means
an agreement, other than an agency
agreement, made between carriers
and relating to the provision of their
joint services for carriage of passen-
gers by air;

(b) “principal and permanent resi-
dence” means the one fixed and per-
manent abode of the passenger at
the time of the accident. The nation-
ality of the passenger shall not be
the determining factor in this regard.

4. Questions of procedure shall be gov-
erned by the law of the court seised of
the case.

Article 34

ARBITRATION

1. Subject to the provisions of this Article,
the parties to the contract of carriage for
cargo may stipulate that any dispute re-

lating to the liability of the carrier under
this Convention shall be settled by arbi-
tration. Such agreement shall be in writing.

2. The arbitration proceedings shall, at
the option of the claimant, take place
within one of the jurisdictions referred to
in Article 33.

3. The arbitrator or arbitration tribunal shall
apply the provisions of this Convention.

4. The provisions of paragraphs 2 and 3
of this Article shall be deemed to be part
of every arbitration clause or agreement,
and any term of such clause or agree-
ment which is inconsistent therewith
shall be null and void.

Article 35

LIMITATION OF ACTIONS

1. The right to damages shall be extin-
guished if an action is not brought within
a period of two years, reckoned from the
date of arrival at the destination, or from
the date on which the aircraft ought to
have arrived, or from the date on which
the carriage stopped.

2. The method of calculating that period
shall be determined by the law of the
court seised of the case.

Article 36

SUCCESSIVE CARRIAGE

1.In the case of carriage to be performed
by various successive carriers and falling
within the definition set out in paragraph
3 of Article 1, each carrier which accepts
passengers, baggage or cargo is subject
to the rules set out in this Convention
and is deemed to be one of the parties
to the contract of carriage in so far as
the contract deals with that part of the
carriage which is performed under its su-
pervision.

2. In the case of carriage of this nature,
the passenger or any person entitled to
compensation in respect of him or her
can take action only against the car-
rier which performed the carriage during
which the accident or the delay occurred,
save in the case where, by express
agreement, the first carrier has assumed
liability for the whole journey.

3. As regards baggage or cargo, the pas-
senger or consignor will have a right of
action against the first carrier, and the
passenger or consignee who is entitled
to delivery will have a right of action
against the last carrier, and further, each
may take action against the carrier which
performed the carriage during which the



destruction, loss, damage or delay took
place. These carriers will be jointly and
severally liable to the passenger or to the
consignor or consignee.

Article 37

RIGHT OF RECOURSE AGAINST THIRD
PARTIES

Nothing in this Convention shall prejudice
the question whether a person liable for
damage in accordance with its provisions
has a right of recourse against any other
person.

CHAPTER IV
COMBINED CARRIAGE

Article 38

COMBINED CARRIAGE

1. In the case of combined carriage per-
formed partly by air and partly by any
other mode of carriage, the provisions
of this Convention shall, subject to para-
graph 4 of Article 18, apply only to the
carriage by air, provided that the carriage
by air falls within the terms of Article 1.

2. Nothing in this Convention shall pre-
vent the parties in the case of combined
carriage from inserting in the document
of air carriage conditions relating to other
modes of carriage, provided that the pro-
visions of this Convention are observed
as regards the carriage by air.

CHAPTER V

CARRIAGE BY AIR PERFORMED
BY A PERSON OTHER THAN
THE CONTRACTING CARRIER

Article 39

CONTRACTING CARRIER ACTUAL
CARRIER

The provisions of this Chapter apply when
a person (hereinafter referred to as “the
contracting carrier”) as a principal makes a
contract of carriage governed by this Con-
vention with a passenger or consignor or
with a person acting on behalf of the pas-
senger or consignor, and another person
(hereinafter referred to as “the actual car-
rier”) performs, by virtue of authority from
the contracting carrier, the whole or part
of the carriage, but is not with respect to
such part a successive carrier within the
meaning of this Convention. Such author-
ity shall be presumed in the absence of
proof to the contrary.

Article 40

RESPECTIVE LIABILITY OF
CONTRACTING AND ACTUAL
CARRIERS

If an actual carrier performs the whole
or part of carriage which, according to
the contract referred to in Article 39, is
governed by this Convention, both the
contracting carrier and the actual car-
rier shall, except as otherwise provided
in this Chapter, be subject to the rules of
this Convention, the former for the whole
of the carriage contemplated in the con-
tract, the latter solely for the carriage
which it performs.

Article 41

MUTUAL LIABILITY

1. The acts and omissions of the actual
carrier and of its servants and agents
acting within the scope of their employ-
ment shall, in relation to the carriage per-
formed by the actual carrier, be deemed
to be also those of the contracting car-
rier.

2. The acts and omissions of the con-
tracting carrier and of its servants and
agents acting within the scope of their
employment shall, in relation to the car-
riage performed by the actual carrier, be
deemed to be also those of the actual
carrier. Nevertheless, no such act or omis-
sion shall subject the actual carrier to li-
ability exceeding the amounts referred to
in Articles 21, 22, 23 and 24. Any special
agreement under which the contracting
carrier assumes obligations not imposed
by this Convention or any waiver of rights
or defences conferred by this Convention
or any special declaration of interest in
delivery at destination contemplated in
Article 22 shall not affect the actual car-
rier unless agreed to by it.

Article 42

ADDRESSEE OF COMPLAINTS AND
INSTRUCTIONS

Any complaint to be made or instruc-
tion to be given under this Convention
to the carrier shall have the same effect
whether addressed to the contracting
carrier or to the actual carrier. Neverthe-
less, instructions referred to in Article 12
shall only be effective if addressed to the
contracting carrier.
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Article 43

SERVANTS AND AGENTS

In relation to the carriage performed by
the actual carrier, any servant or agent
of that carrier or of the contracting car-
rier shall, if they prove that they acted
within the scope of their employment, be
entitled to avail themselves of the con-
ditions and limits of liability which are
applicable under this Convention to the
carrier whose servant or agent they are,
unless it is proved that they acted in a
manner that prevents the limits of liabil-
ity from being invoked in accordance with
this Convention.

Article 44

AGGREGATION OF DAMAGES

In relation to the carriage performed by
the actual carrier, the aggregate of the
amounts recoverable from that carrier and
the contracting carrier, and from their ser-
vants and agents acting within the scope
of their employment, shall not exceed the
highest amount which could be awarded
against either the contracting carrier or
the actual carrier under this Convention,
but none of the persons mentioned shall
be liable for a sum in excess of the limit
applicable to that person.

Article 45

ADDRESSEE OF CLAIMS

In relation to the carriage performed by
the actual carrier, an action for damag-
es may be brought, at the option of the
plaintiff, against that carrier or the con-
tracting carrier, or against both together
or separately. If the action is brought
against only one of those carriers, that
carrier shall have the right to require the
other carrier to be joined in the proceed-
ings, the procedure and effects being
governed by the law of the court seised
of the case.

Article 46

ADDITIONAL JURISDICTION

Any action for damages contemplated
in Article 45 must be brought, at the op-
tion of the plaintiff, in the territory of one
of the States Parties, either before a
court in which an action may be brought
against the contracting carrier, as provid-
ed in Article 33, or before the court having
jurisdiction at the place where the actual
carrier has its domicile or its principal
place of business.
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Article 47

INVALIDITY OF CONTRACTUAL
PROVISIONS

Any contractual provision tending to re-
lieve the contracting carrier or the actual
carrier of liability under this Chapter or to
fix a lower limit than that which is appli-
cable according to this Chapter shall be
null and void, but the nullity of any such
provision does not involve the nullity of
the whole contract, which shall remain
subject to the provisions of this Chapter.

Article 48

MUTUAL RELATIONS OF
CONTRACTING AND ACTUAL
CARRIERS

Except as provided in Article 45, noth-
ing in this Chapter shall affect the rights
and obligations of the carriers between
themselves, including any right of re-
course or indemnification.

CHAPTER VI
OTHER PROVISIONS

Article 49

MANDATORY APPLICATION

Any clause contained in the contract of
carriage and all special agreements en-
tered into before the damage occurred
by which the parties purport to infringe
the rules laid down by this Convention,
whether by deciding the law to be ap-
plied, or by altering the rules as to juris-
diction, shall be null and void.

Article 50

INSURANCE

States Parties shall require their carriers
to maintain adequate insurance cover-
ing their liability under this Convention.
A carrier may be required by the State
Party into which it operates to furnish
evidence that it maintains adequate in-
surance covering its liability under this
Convention.

Article 51

CARRIAGE PERFORMED IN
EXTRAORDINARY CIRCUMSTANCES
The provisions of Articles 3to 5, 7 and 8
relating to the documentation of carriage
shall not apply in the case of carriage
performed in extraordinary circumstanc-
es outside the normal scope of a carrier's
business.

Article 52

DEFINITION OF DAYS

The expression “days” when used in this
Convention means calendar days, not
working days.

CHAPTER VII
FINAL CLAUSES

Article 53

SIGNATURE, RATIFICATION AND ENTRY
INTO FORCE

1. This Convention shall be open for signa-
ture in Montreal on 28 May 1999 by States
participating in the International Confer-
ence on Air Law held at Montreal from 10
to 28 May 1999. After 28 May 1999, the
Convention shall be open to all States
for signature at the Headquarters of the
International Civil Aviation Organization
in Montreal until it enters into force in ac-
cordance with paragraph 6 of this Article.

2. This Convention shall similarly be open
for signature by Regional Economic Inte-
gration Organisations. For the purpose
of this Convention, a “Regional Economic
Integration Organisation” means any or-
ganisation which is constituted by sover-
eign States of a given region which has
competence in respect of certain mat-
ters governed by this Convention and
has been duly authorized to sign and to
ratify, accept, approve or accede to this
Convention. A reference to a "State Par-
ty” or “States Parties” in this Convention,
otherwise thanin paragraph 2 of Article 1,
paragraph 1(b) of Article 3, paragraph (b)
of Article 5, Articles 23, 33, 46 and para-
graph (b) of Article 57, applies equally to
a Regional Economic Integration Organ-
isation. For the purpose of Article 24, the
references to “a majority of the States
Parties” and “one-third of the States Par-
ties” shall not apply to a Regional Eco-
nomic Integration Organisation.

3. This Convention shall be subject to rat-
ification by States and by Regional Eco-
nomic Integration Organisations which
have signed it.

4. Any State or Regional Economic Inte-
gration Organisation which does not sign
this Convention may accept, approve or
accede to it at any time.

5. Instruments of ratification, accep-
tance, approval or accession shall be
deposited with the International Civil
Aviation Organization, which is hereby
designated the Depositary.

6. This Convention shall enter into force
on the sixtieth day following the date
of deposit of the thirtieth instrument of
ratification, acceptance, approval or ac-
cession with the Depositary between the
States which have deposited such in-
strument. An instrument deposited by a
Regional Economic Integration Organisa-
tion shall not be counted for the purpose
of this paragraph.

7. For other States and for other Regional
Economic Integration Organisations, this
Convention shall take effect 60 days fol-
lowing the date of deposit of the instru-
ment of ratification, acceptance, approv-
al or accession.

8. The Depositary shall promptly notify all
signatories and States Parties of:

(a) each signature of this Convention
and date thereof;

(b) each deposit of an instrument of
ratification, acceptance, approval or
accession and date thereof;

(0) the date of entry into force of this
Convention;

(d) the date of the coming into force
of any revision of the limits of liability
established under this Convention;

(e) any denunciation under Article 54.
Article 54

DENUNCIATION

1. Any State Party may denounce this
Convention by written notification to the
Depositary.

2. Denunciation shall take effect 180
days following the date on which notifi-
cation is received by the Depositary.

Article 55

RELATIONSHIP WITH OTHER WARSAW
CONVENTION INSTRUMENTS

This Convention shall prevail over any
rules which apply to international car-
riage by air:

1. between States Parties to this Con-
vention by virtue of those States com-
monly being Party to

(@) the Convention for the Unification
of Certain Rules Relating to Interna-
tional Carriage by Air signed at War-
saw on 12 October 1929 (hereinafter
called the "Warsaw Convention™);

(b) the Protocol to Amend the Con-
vention for the Unification of Certain
Rules Relating to International Car-



riage by Air Signed at Warsaw on 12
October 1929, done at The Hague
on 28 September 1955 (hereinafter
called The Hague Protocol);

(c) the Convention, Supplementary to
the Warsaw Convention, for the Unifi-
cation of Certain Rules Relating to In-
ternational Carriage by Air Performed
by a Person Other than the Contract-
ing Carrier, signed at Guadalajara
on 18 September 1961 (hereinafter
called the Guadalajara Convention);

(d) the Protocol to Amend the Con-
vention for the Unification of Certain
Rules Relating to International Car-
riage by Air Signed at Warsaw on 12
October 1929 as Amended by the
Protocol Done at The Hague on 28
September 1955 signed at Guatema-
la City on 8 March 1971 (hereinafter
called the Guatemala City Protocol);

(e) Additional Protocol Nos 1 to 3 and
Montreal Protocol No 4 to amend the
Warsaw Convention as amended by
The Hague Protocol or the Warsaw
Convention as amended by both The
Hague Protocol and the Guatemala
City Protocol signed at Montreal
on 25 September 1975 (hereinafter
called the Montreal Protocols); or

2. within the territory of any single State
Party to this Convention by virtue of that
State being Party to one or more of the
instruments referred to in subparagraphs
(a) to (e) above.

Article 56

STATES WITH MORE THAN ONE
SYSTEM OF LAW

1. If a State has two or more territorial
units in which different systems of law
are applicable in relation to matters dealt
with in this Convention, it may at the time
of signature, ratification, acceptance,
approval or accession declare that this
Convention shall extend to all its territo-
rial units or only to one or more of them
and may modify this declaration by sub-
mitting another declaration at any time.

2. Any such declaration shall be notified
to the Depositary and shall state ex-
pressly the territorial units to which the
Convention applies.

3. In relation to a State Party which has
made such a declaration:

(a) references in Article 23 to “nation-
al currency” shall be construed as re-
ferring to the currency of the relevant
territorial unit of that State; and

(b) the reference in Article 28 to "na-
tional law"” shall be construed as re-
ferring to the law of the relevant ter-
ritorial unit of that State.

Article 57

RESERVATIONS

No reservation may be made to this Con-
vention except that a State Party may
at any time declare by a notification ad-
dressed to the Depositary that this Con-
vention shall not apply to:

(@) international carriage by air per-
formed and operated directly by that
State Party for non-commercial pur-
poses in respect to its functions and
duties as a sovereign State; and/or

(b) the carriage of persons, cargo and
baggage for its military authorities
on aircraft registered in or leased by
that State Party, the whole capacity
of which has been reserved by or on
behalf of such authorities.

IN WITNESS WHEREOF the undersigned
Plenipotentiaries, having been duly au-
thorized, have signed this Convention.

DONE at Montreal on the 28th day of
May of the year one thousand nine hun-
dred and ninety-nine in the English, Ara-
bic, Chinese, French, Russian and Span-
ish languages, all texts being equally
authentic. This Convention shall remain
deposited in the archives of the Inter-
national Civil Aviation Organization, and
certified copies thereof shall be trans-
mitted by the Depositary to all States
Parties to this Convention, as well as to
all States Parties to the Warsaw Conven-
tion, The Hague Protocol, the Guadala-
jara Convention, the Guatemala City Pro-
tocol, and the Montreal Protocols.
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DECREE No. 8,008 OF MAY 15, 2013

Promulgates the Convention on Inter-
national Interests in Mobile Equipment
and the Protocol to the Convention on
International Interests in Mobile Equip-
ment On Matters Specific to Aircraft
Equipment, signed in Cape Town, on No-
vember 16, 2001, and the final act of the
Diplomatic Conference for the Adoption
of the Convention and the Protocol and
the declarations that the Federative Re-
public of Brazil made when acceding to
the Convention and the Protocol.

THE PRESIDENT OF THE REPUBLIC, using
the powers conferred on him/her by art.
84, item IV, of the Constitution, and

Whereas the National Congress has ap-
proved, through the Legislative Decree
No. 135, of May 26, 2011, the Conven-
tion on International Interests in Mobile
Equipment and the Protocol to the Con-
vention on International Interests in Mo-
bile Equipment On Matters Specific to
Aircraft Equipment, and the final act of
the Diplomatic Conference for the Adop-
tion of the Convention and the Protocol,
and the declarations that the Federative
Republic of Brazil made when adhering to
the Convention and the Protocol;

Whereas the Brazilian Government de-
posited, with the International Insti-
tute for the Unification of Private Law
- UNIDROIT, on November 30, 2011, the
instrument of accession to the Conven-
tion and the Protocol, with its respective
declarations, and the final act; and

Whereas the international acts under
consideration shall enter into force for
the Federative Republic of Brazil, in the
external legal sphere, on March 1, 2012;

DECREES:
Art. 1

The Convention on International Interests
in Mobile Equipment and the Protocol to
the Convention on International Interests
in Mobile Equipment On Matters Specific
to Aircraft Equipment, the Declarations
made by the Federative Republic of Bra-
zil when acceding to these acts, and the
final act of the Diplomatic Conference
for the Adoption of the Convention and
the Protocol, attached to this Decree, are
hereby promulgated.

Art. 2

Acts that may result in the revision of
complementary acts and adjustments
which, under the terms of subitem | of the
caput of art. 49 of the Constitution, entail
burdensome charges or commitments to
the national patrimony shall be subject
to the approval of the National Congress.

Art. 3

This Decree takes effect on the date of
its publication.

Brasilia, May 15, 2013; 192nd of Indepen-
dence and 125th of the Republic.

DILMA ROUSSEFF
W. MOREIRA FRANCO
ANTONIO DE AGUIAR PATRIOTA

CONVENTION ON INTERNATIONAL
INTERESTS IN MOBILE EQUIPMENT

THE STATES PARTIES TO THIS CONVEN-
TION,

AWARE of the need to acquire and use
mobile equipment of high value or par-
ticular economic significance and to fa-
cilitate the financing of the acquisition
and use of such equipment in an efficient
manner,

RECOGNISING the advantages of as-
set-based financing and leasing for this
purpose and desiring to facilitate these
types of transaction by establishing clear
rules to govern them,

MINDFUL of the need to ensure that
interests in such equipment are recog-
nised and protected universally,

DESIRING to provide broad and mutual
economic benefits for all interested par-
ties,

BELIEVING that such rules must reflect
the principles underlying asset-based fi-
nancing and leasing and promote the au-
tonomy of the parties necessary in these
transactions,

CONSCIOUS of the need to establish a
legal framework for international inter-
ests in such equipment and for that pur-
pose to create an international registra-
tion system for their protection,

TAKING INTO CONSIDERATION the objec-
tives and principles enunciated in exist-
ing Conventions relating to such equip-
ment,

HAVE AGREED upon the following provi-
sions:

CHAPTERI

SPHERE OF APPLICATION AND
GENERAL PROVISIONS

Article 1 - Definitions

In this Convention, except where the
context otherwise requires, the following
terms are employed with the meanings
set out below:

(@) "agreement” means a security
agreement, a title reservation agree-
ment or a leasing agreement;

(b) "assignment” means a contract
which, whether by way of security or
otherwise, confers on the assignee
associated rights with or without a
transfer of the related international
interest;

() "associated rights” means all
rights to payment or other perfor-
mance by a debtor under an agree-
ment which are secured by or associ-
ated with the object;

(d) "commencement of the insolven-
cy proceedings” means the time at
which the insolvency proceedings are
deemed to commence under the ap-
plicable insolvency law;

(e) "conditional buyer” means a buyer
under a title reservation agreement;

(f) "conditional seller” means a seller
under a title reservation agreement;

(g) "contract of sale” means a con-
tract for the sale of an object by
a seller to a buyer which is not an
agreement as defined in (a) above;

(h) “court” means a court of law or an
administrative or arbitral tribunal es-
tablished by a Contracting State;

(i) "creditor” means a chargee under
a security agreement, a conditional
seller under a title reservation agree-
ment or a lessor under a leasing
agreement;
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(j) "debtor” means a chargor under
a security agreement, a conditional
buyer under a title reservation agree-
ment, a lessee under a leasing agree-
ment or a person whose interest in
an object is burdened by a registrable
non-consensual right or interest;

(k) “insolvency administrator” means
a person authorised to administer
the reorganisation or liquidation, in-
cluding one authorised on an interim
basis, and includes a debtor in pos-
session if permitted by the applicable
insolvency law;

() "insolvency proceedings” means
bankruptcy, liquidation or other col-
lective judicial or administrative pro-
ceedings, including interim proceed-
ings, in which the assets and affairs
of the debtor are subject to control or
supervision by a court for the purpos-
es of reorganisation or liquidation;

(m) “interested persons” means:
(i) the debtor;

(i) any person who, for the purpose of
assuring performance of any of the
obligations in favour of the creditor,
gives or issues a suretyship or de-
mand guarantee or a standby letter
of credit or any other form of credit
insurance;

(iii) any other person having rights in
or over the object;

(n) “internal transaction” means a
transaction of a type listed in Article
2(2)(@) to (c) where the centre of the
main interests of all parties to such
transaction is situated, and the rel-
evant object located (as specified in
the Protocol), in the same Contracting
State at the time of the conclusion of
the contract and where the interest
created by the transaction has been
registered in a national registry in that
Contracting State which has made a
declaration under Article 50(1);

(o) "international interest” means an
interest held by a creditor to which
Article 2 applies;

(p) “International Registry” means the
international registration facilities
established for the purposes of this
Convention or the Protocol;

(@) “leasing agreement” means an
agreement by which one person (the
lessor) grants a right to possession
or control of an object (with or with-
out an option to purchase) to anoth-

er person (the lessee) in return for a
rental or other payment;

(r) "national interest” means an inter-
est held by a creditor in an object and
created by an internal transaction
covered by a declaration under Ar-
ticle 50(1);

(s) "non-consensual right or interest”
means a right or interest conferred
under the law of a Contracting State
which has made a declaration under
Article 39 to secure the performance
of an obligation, including an obliga-
tion to a State, State entity or an
intergovernmental or private organ-
isation;

(t) "notice of a national interest”
means notice registered or to be reg-
istered in the International Registry
that a national interest has been cre-
ated;

(u) "object” means an object of a cat-
egory to which Article 2 applies;

(v) "pre-existing right or interest”
means a right or interest of any kind
in or over an object created or arising
before the effective date of this Con-
vention as defined by Article 60(2)(a);

(w) “proceeds” means money or non-
money proceeds of an object arising
from the total or partial loss or physi-
cal destruction of the object or its to-
tal or partial confiscation, condemna-
tion or requisition;

(x) "prospective assignment” means
an assignment that is intended to
be made in the future, upon the oc-
currence of a stated event, whether
or not the occurrence of the event is
certain;

(y) "prospective international inter-
est” means an interest that is intend-
ed to be created or provided for in an
object as an international interest in
the future, upon the occurrence of a
stated event (which may include the
debtor's acquisition of an interest in
the object), whether or not the occur-
rence of the event is certain;

(2) "prospective sale” means a sale
which is intended to be made in the
future, upon the occurrence of a stat-
ed event, whether or not the occur-
rence of the event is certain;

(@a) "Protocol” means, in respect of
any category of object and associated
rights to which this Convention applies,
the Protocol in respect of that catego-
ry of object and associated rights;
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(bb) "registered” means registered in
the International Registry pursuant
to Chapter V;

(co) "registered interest” means an
international interest, a registrable
non-consensual right or interest or a
national interest specified in a notice
of a national interest registered pur-
suant to Chapter V;

(dd) ‘“registrable non-consensual
right or interest” means a non-con-
sensual right or interest registrable
pursuant to a declaration deposited
under Article 40;

(ee) "Registrar” means, in respect of
the Protocol, the person or body des-
ignated by that Protocol or appointed
under Article 17(2)(b);

(ff) "regulations” means regulations
made or approved by the Supervisory
Authority pursuant to the Protocol;

(gg) "sale” means a transfer of own-
ership of an object pursuant to a con-
tract of sale;

(hh) "secured obligation” means an
obligation secured by a security in-
terest;

(i) "security agreement” means an
agreement by which a chargor grants
or agrees to grant to a chargee an in-
terest (including an ownership inter-
est) in or over an object to secure the
performance of any existing or future
obligation of the chargor or a third
person;

(jj) "security interest” means an inter-
est created by a security agreement;

(kk) “Supervisory Authority” means,
in respect of the Protocol, the Super-
visory Authority referred to in Article
17(1);

() "title reservation agreement”
means an agreement for the sale of
an object on terms that ownership
does not pass until fulfilment of the
condition or conditions stated in the
agreement;

(mm) “unregistered interest” means
a consensual interest or non-con-
sensual right or interest (other than
an interest to which Article 39 ap-
plies) which has not been registered,
whether or not it is registrable under
this Convention; and

nn) “writing” means a record of infor-
mation (including information com-
municated by teletransmission) which
is in tangible or other form and is ca-
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pable of being reproduced in tangible
form on a subsequent occasion and
which indicates by reasonable means
a person'’s approval of the record.

Article 2 - The international
interest

1. This Convention provides for the con-
stitution and effects of an international
interest in certain categories of mobile
equipment and associated rights.

2. For the purposes of this Convention,
an international interest in mobile equip-
ment is an interest, constituted under Ar-
ticle 7, in a uniquely identifiable object of
a category of such objects listed in para-
graph 3 and designated in the Protocol:

(a) granted by the chargor under a se-
curity agreement;

(b) vested in a person who is the con-
ditional seller under a title reserva-
tion agreement; or

(c) vested in a person who is the les-
sor under a leasing agreement.

An interest falling within sub-paragraph
(@) does not also fall within sub-para-
graph (b) or (c).

3. The categories referred to in the pre-
ceding paragraphs are:

(a) airframes, aircraft engines and he-
licopters;

(b) railway rolling stock; and
(c) space assets.

4. The applicable law determines whether
an interest to which paragraph 2 applies
falls within subparagraph (a), (b) or (c) of
that paragraph.

5. An international interest in an object
extends to proceeds of that object.

Article 3 — Sphere of application

1. This Convention applies when, at the
time of the conclusion of the agreement
creating or providing for the international
interest, the debtor is situated in a Con-
tracting State.

2. The fact that the creditor is situated in
a non-Contracting State does not affect
the applicability of this Convention.

Article 4 - Where debtor is situated

1. For the purposes of Article 3(1), the debt-
oris situated in any Contracting State:

(@) under the law of which it is incor-
porated or formed;

(b) where it has its registered office
or statutory seat;

(c) where it has its centre of admin-
istration; or

(d) where it has its place of business.

2. A reference in sub-paragraph (d) of
the preceding paragraph to the debtor's
place of business shall, if it has more than
one place of business, mean its principal
place of business or, if it has no place of
business, its habitual residence.

Article 5 - Interpretation and
applicable law

1. In the interpretation of this Convention,
regard is to be had to its purposes as set
forth in the preamble, to its international
character and to the need to promote uni-
formity and predictability in its application.

2. Questions concerning matters governed
by this Convention which are not expressly
settled in it are to be settled in conformity
with the general principles on which it is
based or, in the absence of such principles,
in conformity with the applicable law.

3. References to the applicable law are to
the domestic rules of the law applicable
by virtue of the rules of private interna-
tional law of the forum State.

4. Where a State comprises several ter-
ritorial units, each of which has its own
rules of law in respect of the matter to be
decided, and where there is no indication
of the relevant territorial unit, the law of
that State decides which is the territorial
unit whose rules shall govern. In the ab-
sence of any such rule, the law of the ter-
ritorial unit with which the case is most
closely connected shall apply.

Article 6 — Relationship between
the Convention and the Protocol

1. This Convention and the Protocol shall
be read and interpreted together as a
single instrument.

2. To the extent of any inconsistency be-
tween this Convention and the Protocol,
the Protocol shall prevail.

CHAPTERII

CONSTITUTION OF AN
INTERNATIONAL INTEREST

Article 7 - Formal requirements

An interest is constituted as an inter-
national interest under this Convention

where the agreement creating or provid-
ing for the interest:
(@) is in writing;

(b) relates to an object of which the
chargor, conditional seller or lessor
has power to dispose;

(c) enables the object to be identified
in conformity with the Protocol; and

(d) in the case of a security agree-
ment, enables the secured obliga-
tions to be determined, but without
the need to state a sum or maximum
sum secured.

CHAPTERIII
DEFAULT REMEDIES

Article 8 - Remedies of chargee

1. In the event of default as provided in
Article 11, the chargee may, to the ex-
tent that the chargor has at any time
so agreed and subject to any declara-
tion that may be made by a Contracting
State under Article 54, exercise any one
or more of the following remedies:

(a) take possession or control of any
object charged to it;

(b) sell or grant a lease of any such
object;

(0) collect or receive any income or
profits arising from the management
or use of any such object.

2. The chargee may alternatively apply
for a court order authorising or directing
any of the acts referred to in the preced-
ing paragraph.

3. Any remedy set out in sub-paragraph
(@), (b) or (c) of paragraph 1 or by Article
13 shall be exercised in a commercially
reasonable manner. A remedy shall be
deemed to be exercised in a commercially
reasonable manner where it is exercised
in conformity with a provision of the secu-
rity agreement except where such a provi-
sion is manifestly unreasonable.

4. A chargee proposing to sell or grant
a lease of an object under paragraph 1
shall give reasonable prior notice in writ-
ing of the proposed sale or lease to:

(@) interested persons specified in Ar-
ticle 1(m)(i) and (ii); and

(b) interested persons specified in Ar-
ticle 1(m)Giii) who have given notice of
their rights to the chargee within a rea-
sonable time prior to the sale or lease.



5. Any sum collected or received by the
chargee as a result of exercise of any of
the remedies set out in paragraph 1 or 2
shall be applied towards discharge of the
amount of the secured obligations.

6. Where the sums collected or received
by the chargee as a result of the exercise
of any remedy set out in paragraph 1 or
2 exceed the amount secured by the se-
curity interest and any reasonable costs
incurred in the exercise of any such rem-
edy, then unless otherwise ordered by
the court the chargee shall distribute the
surplus among holders of subsequently
ranking interests which have been regis-
tered or of which the chargee has been
given notice, in order of priority, and pay
any remaining balance to the chargor.

Article 9 - Vesting of object in
satisfaction; redemption

1. At any time after default as provided in
Article 11, the chargee and all the inter-
ested persons may agree that ownership
of (or any other interest of the chargor in)
any object covered by the security inter-
est shall vest in the chargee in or towards
satisfaction of the secured obligations.

2. The court may on the application of the
chargee order that ownership of (or any
other interest of the chargor in) any ob-
ject covered by the security interest shall
vest in the chargee in or towards satis-
faction of the secured obligations.

3. The court shall grant an application
under the preceding paragraph only if
the amount of the secured obligations
to be satisfied by such vesting is com-
mensurate with the value of the object
after taking account of any payment to
be made by the chargee to any of the in-
terested persons.

4. At any time after default as provid-
ed in Article 11 and before sale of the
charged object or the making of an or-
der under paragraph 2, the chargor or
any interested person may discharge
the security interest by paying in full
the amount secured, subject to any
lease granted by the chargee under Ar-
ticle 8(1)(b) or ordered under Article 8(2).
Where, after such default, the payment
of the amount secured is made in full
by an interested person other than the
debtor, that person is subrogated to the
rights of the chargee.

5. Ownership or any other interest of the
chargor passing on a sale under Article
8(1)(b) or passing under paragraph 1 or
2 of this Article is free from any other
interest over which the chargee’s secu-

rity interest has priority under the provi-
sions of Article 29.

Article 10 - Remedies of
conditional seller or lessor

In the event of default under a title res-
ervation agreement or under a leasing
agreement as provided in Article 11, the
conditional seller or the lessor, as the
case may be, may:

(@) subject to any declaration that
may be made by a Contracting State
under Article 54, terminate the agree-
ment and take possession or control
of any object to which the agreement
relates; or

(b) apply for a court order authorising
or directing either of these acts.

Article 11 - Meaning of default

1. The debtor and the creditor may at any
time agree in writing as to the events
that constitute a default or otherwise
give rise to the rights and remedies spec-
ified in Articles 8 to 10 and 13.

2. Where the debtor and the creditor have
not so agreed, “default” for the purposes
of Articles 8 to 10 and 13 means a default
which substantially deprives the creditor
of what it is entitled to expect under the
agreement.

Article 12 — Additional remedies

Any additional remedies permitted by the
applicable law, including any remedies
agreed upon by the parties, may be exer-
cised to the extent that they are not in-
consistent with the mandatory provisions
of this Chapter as set out in Article 15.

Article 13 - Relief pending final
determination

1. Subject to any declaration that it may
make under Article 55, a Contracting
State shall ensure that a creditor who ad-
duces evidence of default by the debtor
may, pending final determination of its
claim and to the extent that the debtor
has at any time so agreed, obtain from
a court speedy relief in the form of such
one or more of the following orders as
the creditor requests:

(a) preservation of the object and its
value;

(b) possession, control or custody of
the object;

(c) immobilisation of the object; and
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(d) lease or, except where covered by
sub-paragraphs (a) to (c), manage-
ment of the object and the income
therefrom.

2. In making any order under the preced-
ing paragraph, the court may impose
such terms as it considers necessary
to protect the interested persons in the
event that the creditor:

(@) in implementing any order grant-
ing such relief, fails to perform any
of its obligations to the debtor under
this Convention or the Protocol; or

(b) fails to establish its claim, wholly
or in part, on the final determination
of that claim.

3. Before making any order under para-
graph 1, the court may require notice of
the request to be given to any of the in-
terested persons.

4. Nothing in this Article affects the ap-
plication of Article 8(3) or limits the avail-
ability of forms of interim relief other
than those set out in paragraph 1.

Article 14 - Procedural
requirements

Subject to Article 54(2), any remedy pro-
vided by this Chapter shall be exercised
in conformity with the procedure pre-
scribed by the law of the place where the
remedy is to be exercised.

Article 15 — Derogation

In their relations with each other, any two
or more of the parties referred to in this
Chapter may at any time, by agreement
in writing, derogate from or vary the ef-
fect of any of the preceding provisions
of this Chapter except Articles 8(3) to (6),
9(3)and (4), 13(2) and 14.

CHAPTER IV

THE INTERNATIONAL
REGISTRATION SYSTEM

Article 16 — The International
Registry

1. An International Registry shall be es-
tablished for registrations of:

(@) international interests, prospec-
tive international interests and reg-
istrable non-consensual rights and
interests;

(b) assignments and prospective as-
signments of international interests;
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(0) acquisitions of international inter-
ests by legal or contractual subroga-
tions under the applicable law;

(d) notices of national interests; and

(e) subordinations of interests re-
ferred to in any of the preceding sub-
paragraphs.

2. Different international registries may
be established for different categories of
object and associated rights.

3. For the purposes of this Chapter and
Chapter V, the term “registration” in-
cludes, where appropriate, an amend-
ment, extension or discharge of a regis-
tration.

Article 17 — The Supervisory
Authority and the Registrar

1. There shall be a Supervisory Authority
as provided by the Protocol.

2. The Supervisory Authority shall:

(@) establish or provide for the estab-
lishment of the International Registry;

(b) except as otherwise provided by
the Protocol, appoint and dismiss the
Registrar;

(©) ensure that any rights required
for the continued effective operation
of the International Registry in the
event of a change of Registrar will
vest in or be assignable to the new
Registrar;

(d) after consultation with the Con-
tracting States, make or approve and
ensure the publication of regulations
pursuant to the Protocol dealing with
the operation of the International
Registry;

(e) establish administrative proce-
dures through which complaints con-
cerning the operation of the Interna-
tional Registry can be made to the
Supervisory Authority;

(f) supervise the Registrar and the
operation of the International Reg-
istry;

(g) at the request of the Registrar,
provide such guidance to the Reg-
istrar as the Supervisory Authority
thinks fit;

(h) set and periodically review the
structure of fees to be charged for
the services and facilities of the In-
ternational Registry;

(i) do all things necessary to ensure
that an efficient notice-based elec-

tronic registration system exists to
implement the objectives of this Con-
vention and the Protocol; and

(j) report periodically to Contracting
States concerning the discharge of
its obligations under this Convention
and the Protocol.

3. The Supervisory Authority may enter
into any agreement requisite for the per-
formance of its functions, including any
agreement referred to in Article 27(3).

4. The Supervisory Authority shall own all
proprietary rights in the data bases and
archives of the International Registry.

5. The Registrar shall ensure the efficient
operation of the International Registry
and perform the functions assigned to it
by this Convention, the Protocol and the
regulations.

CHAPTER V

OTHER MATTERS RELATING
TO REGISTRATION

Article 18 - Registration
requirements

1. The Protocol and regulations shall
specify the requirements, including the
criteria for the identification of the ob-
ject:

(a) for effecting a registration (which
shall include provision for prior elec-
tronic transmission of any consent
from any person whose consent is
required under Article 20);

(b) for making searches and issu-
ing search certificates, and, subject
thereto;

(o) for ensuring the confidentiality of
information and documents of the
International Registry other than in-
formation and documents relating to
a registration.

2. The Registrar shall not be under a duty
to enquire whether a consent to regis-
tration under Article 20 has in fact been
given or is valid.

3. Where an interest registered as a pro-
spective international interest becomes
an international interest, no further reg-
istration shall be required provided that
the registration information is sufficient
for a registration of an international in-
terest.

4. The Registrar shall arrange for registra-
tions to be entered into the International
Registry data base and made searchable

in chronological order of receipt, and the
file shall record the date and time of re-
ceipt.

5. The Protocol may provide that a Con-
tracting State may designate an entity or
entities in its territory as the entry point
or entry points through which the infor-
mation required for registration shall or
may be transmitted to the International
Registry. A Contracting State making
such a designation may specify the re-
quirements, if any, to be satisfied before
such information is transmitted to the In-
ternational Registry.

Article 19 - Validity and time of
registration

1. A registration shall be valid only if
made in conformity with Article 20.

2. A registration, if valid, shall be com-
plete upon entry of the required informa-
tion into the International Registry data
base so as to be searchable.

3. A registration shall be searchable for
the purposes of the preceding paragraph
at the time when:

(@) the International Registry has as-
signed to it a sequentially ordered file
number; and

(b) the registration information, in-
cluding the file number, is stored in
durable form and may be accessed
at the International Registry.

4. If an interest first registered as a pro-
spective international interest becomes
an international interest, that interna-
tional interest shall be treated as regis-
tered from the time of registration of the
prospective international interest pro-
vided that the registration was still cur-
rent immediately before the international
interest was constituted as provided by
Article 7.

5. The preceding paragraph applies with
necessary modifications to the registra-
tion of a prospective assignment of an
international interest.

6. A registration shall be searchable in
the International Registry data base ac-
cording to the criteria prescribed by the
Protocol.

Article 20 — Consent to registration

1. Aninternational interest, a prospective
international interest or an assignment
or prospective assignment of an interna-
tional interest may be registered, and any
such registration amended or extended



prior to its expiry, by either party with the
consent in writing of the other.

2. The subordination of an international
interest to another international interest
may be registered by or with the con-
sent in writing at any time of the person
whose interest has been subordinated.

3. Aregistration may be discharged by or
with the consent in writing of the party in
whose favour it was made.

4. The acquisition of an international in-
terest by legal or contractual subroga-
tion may be registered by the subrogee.

5. A registrable non-consensual right or
interest may be registered by the holder
thereof.

6. A notice of a national interest may be
registered by the holder thereof.

Article 21 - Duration of registration

Registration of an international interest
remains effective until discharged or until
expiry of the period specified in the reg-
istration.

Article 22 — Searches

1. Any person may, in the manner pre-
scribed by the Protocol and regulations,
make or request a search of the Interna-
tional Registry by electronic means con-
cerning interests or prospective interna-
tional interests registered therein.

2. Upon receipt of a request therefor, the
Registrar, in the manner prescribed by
the Protocol and regulations, shall issue
a registry search certificate by electronic
means with respect to any object:

(@ stating all registered informa-
tion relating thereto, together with
a statement indicating the date and
time of registration of such informa-
tion; or

(b) stating that there is no informa-
tion in the International Registry re-
lating thereto.

3. A search certificate issued under the
preceding paragraph shall indicate that
the creditor named in the registration in-
formation has acquired or intends to ac-
quire an international interest in the ob-
ject but shall not indicate whether what
is registered is an international interest
or a prospective international interest,
even if this is ascertainable from the rel-
evant registration information.

Article 23 - List of declarations and
declared non-consensual rights or
interests

The Registrar shall maintain a list of dec-
larations, withdrawals of declaration and
of the categories of nonconsensual right
or interest communicated to the Regis-
trar by the Depositary as having been
declared by Contracting States in confor-
mity with Articles 39 and 40 and the date
of each such declaration or withdrawal of
declaration. Such list shall be recorded
and searchable in the name of the de-
claring State and shall be made available
as provided in the Protocol and regula-
tions to any person requesting it.

Article 24 - Evidentiary value of
certificates

A document in the form prescribed by the
regulations which purports to be a certifi-
cate issued by the International Registry
is prima facie proof:

(a) that it has been so issued; and

(b) of the facts recited in it, including
the date and time of a registration.

Article 25 - Discharge of
registration

1. Where the obligations secured by a
registered security interest or the obli-
gations giving rise to a registered non-
consensual right or interest have been
discharged, or where the conditions of
transfer of title under a registered title
reservation agreement have been ful-
filled, the holder of such interest shall,
without undue delay, procure the dis-
charge of the registration after written
demand by the debtor delivered to or
received at its address stated in the reg-
istration.

2. Where a prospective international in-
terest or a prospective assignment of
an international interest has been reg-
istered, the intending creditor or intend-
ing assignee shall, without undue delay,
procure the discharge of the registration
after written demand by the intending
debtor or assignor which is delivered to
or received at its address stated in the
registration before the intending creditor
or assignee has given value or incurred a
commitment to give value.

3. Where the obligations secured by a
national interest specified in a registered
notice of a national interest have been
discharged, the holder of such interest
shall, without undue delay, procure the
discharge of the registration after writ-
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ten demand by the debtor delivered to
or received at its address stated in the
registration.

4. Where a registration ought not to have
been made or is incorrect, the person in
whose favour the registration was made
shall, without undue delay, procure its
discharge or amendment after written
demand by the debtor delivered to or re-
ceived at its address stated in the reg-
istration.

Article 26 — Access to the
international registration facilities

No person shall be denied access to the
registration and search facilities of the
International Registry on any ground
other than its failure to comply with the
procedures prescribed by this Chapter.

CHAPTER VI

PRIVILEGES AND IMMUNITIES
OF THE SUPERVISORY
AUTHORITY AND THE
REGISTRAR

Article 27 - Legal personality;
immunity
1. The Supervisory Authority shall have

international legal personality where not
already possessing such personality.

2. The Supervisory Authority and its of-
ficers and employees shall enjoy such im-
munity from legal or administrative pro-
cess as is specified in the Protocol.

3. (@) The Supervisory Authority shall en-
joy exemption from taxes and such other
privileges as may be provided by agree-
ment with the host State.

(b) For the purposes of this paragraph,
"host State” means the State in which
the Supervisory Authority is situated.

4. The assets, documents, data bases
and archives of the International Regis-
try shall be inviolable and immune from
seizure or other legal or administrative
process.

5. For the purposes of any claim against
the Registrar under Article 28(1) or Article
44, the claimant shall be entitled to ac-
cess to such information and documents
as are necessary to enable the claimant
to pursue its claim.

6. The Supervisory Authority may waive
the inviolability and immunity conferred
by paragraph 4.
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CHAPTER VI
LIABILITY OF THE REGISTRAR

Article 28 - Liability and financial
assurances

1. The Registrar shall be liable for com-
pensatory damages for loss suffered by
a person directly resulting from an error
or omission of the Registrar and its of-
ficers and employees or from a malfunc-
tion of the international registration
system except where the malfunction is
caused by an event of an inevitable and
irresistible nature, which could not be
prevented by using the best practices
in current use in the field of electronic
registry design and operation, including
those related to back-up and systems
security and networking.

2. The Registrar shall not be liable un-
der the preceding paragraph for factual
inaccuracy of registration information
received by the Registrar or transmit-
ted by the Registrar in the form in which
it received that information nor for acts
or circumstances for which the Registrar
and its officers and employees are not
responsible and arising prior to receipt of
registration information at the Interna-
tional Registry.

3. Compensation under paragraph 1 may
be reduced to the extent that the person
who suffered the damage caused or con-
tributed to that damage.

4. The Registrar shall procure insurance
or a financial guarantee covering the li-
ability referred to in this Article to the ex-
tent determined by the Supervisory Au-
thority, in accordance with the Protocol.

CHAPTER VIII

EFFECTS OF AN
INTERNATIONAL INTEREST
AS AGAINST THIRD PARTIES

Article 29 - Priority of competing
interests

1. A registered interest has priority over
any other interest subsequently regis-
tered and over an unregistered interest.

2. The priority of the first-mentioned in-
terest under the preceding paragraph
applies:

(@) even if the first-mentioned inter-
est was acquired or registered with
actual knowledge of the other inter-
est; and

(b) even as regards value given by the
holder of the first-mentioned interest
with such knowledge.

3. The buyer of an object acquires its in-
terestin it:

(a) subject to an interest registered
at the time of its acquisition of that
interest; and

(b) free from an unregistered inter-
est even if it has actual knowledge of
such an interest.

4. The conditional buyer or lessee ac-
quires its interest in or right over that
object:

(@) subject to an interest registered
prior to the registration of the inter-
national interest held by its condi-
tional seller or lessor; and

(b) free from an interest not so regis-
tered at that time even if it has actual
knowledge of that interest.

5. The priority of competing interests or
rights under this Article may be varied by
agreement between the holders of those
interests, but an assignee of a subordi-
nated interest is not bound by an agree-
ment to subordinate that interest unless
at the time of the assignment a subor-
dination had been registered relating to
that agreement.

6. Any priority given by this Article to an
interestin an object extends to proceeds.

7. This Convention:

(a) does not affect the rights of a per-
son in an item, other than an object,
held prior to its installation on an ob-
ject if under the applicable law those
rights continue to exist after the in-
stallation; and

(b) does not prevent the creation of
rights in an item, other than an object,
which has previously been installed
on an object where under the appli-
cable law those rights are created.

Article 30 - Effects of insolvency

1. In insolvency proceedings against the
debtor an international interest is effec-
tive if prior to the commencement of the
insolvency proceedings that interest was
registered in conformity with this Con-
vention.

2. Nothing in this Article impairs the ef-
fectiveness of an international interest
in the insolvency proceedings where that
interest is effective under the applicable
law.

3. Nothing in this Article affects:

(@) any rules of law applicable in in-
solvency proceedings relating to the
avoidance of a transaction as a pref-
erence or a transfer in fraud of credi-
tors; or

(b) any rules of procedure relating to
the enforcement of rights to property
which is under the control or supervi-
sion of the insolvency administrator.

CHAPTER IX

ASSIGNMENTS OF
ASSOCIATED RIGHTS AND
INTERNATIONAL INTERESTS;
RIGHTS OF SUBROGATION

Article 31 - Effects of assignment

1. Except as otherwise agreed by the
parties, an assignment of associated
rights made in conformity with Article 32
also transfers to the assignee:

(@) the related international interest;
and

(b) all the interests and priorities of
the assignor under this Convention.

2. Nothing in this Convention prevents
a partial assignment of the assignor's
associated rights. In the case of such a
partial assignment the assignor and as-
signee may agree as to their respective
rights concerning the related internation-
al interest assigned under the preceding
paragraph but not so as adversely to af-
fect the debtor without its consent.

3. Subject to paragraph 4, the applicable
law shall determine the defences and
rights of set-off available to the debtor
against the assignee.

4. The debtor may at any time by agree-
ment in writing waive all or any of the
defences and rights of set-off referred
to in the preceding paragraph other than
defences arising from fraudulent acts on
the part of the assignee.

5.In the case of an assignment by way of
security, the assigned associated rights
revest in the assignor, to the extent that
they are still subsisting, when the obliga-
tions secured by the assignment have
been discharged.

Article 32 — Formal requirements of
assignment
1. An assignment of associated rights

transfers the related international inter-
est only if it:




(@) is in writing;

(b) enables the associated rights to
be identified under the contract from
which they arise; and

() in the case of an assignment by
way of security, enables the obliga-
tions secured by the assignment to
be determined in accordance with
the Protocol but without the need
to state a sum or maximum sum se-
cured.

2. An assignment of an international in-
terest created or provided for by a secu-
rity agreement is not valid unless some
or all related associated rights also are
assigned.

3. This Convention does not apply to an
assignment of associated rights which is
not effective to transfer the related in-
ternational interest.

Article 33 — Debtor’s duty to
assignee

1. To the extent that associated rights
and the related international interest
have been transferred in accordance
with Articles 31 and 32, the debtor in re-
lation to those rights and that interest is
bound by the assignment and has a duty
to make payment or give other perfor-
mance to the assignee, if but only if:

(@) the debtor has been given notice
of the assignment in writing by or
with the authority of the assignor;
and

(b) the notice identifies the associ-
ated rights.

2. Irrespective of any other ground on
which payment or performance by the
debtor discharges the latter from liability,
payment or performance shall be effec-
tive for this purpose if made in accor-
dance with the preceding paragraph.

3. Nothing in this Article shall affect the
priority of competing assignments.

Article 34 - Default remedies in
respect of assignment by way of
security

In the event of default by the assignor
under the assignment of associated
rights and the related international in-
terest made by way of security, Articles
8,9 and 11 to 14 apply in the relations
between the assignor and the assignee
(and, in relation to associated rights, ap-
ply in so far as those provisions are ca-
pable of application to intangible prop-
erty) as if references:

(@) to the secured obligation and the
security interest were references to
the obligation secured by the assign-
ment of the associated rights and
the related international interest and
the security interest created by that
assignment;

(b) to the chargee or creditor and
chargor or debtor were references to
the assignee and assignor;

(c) to the holder of the international
interest were references to the as-
signee; and

(d) to the object were references to
the assigned associated rights and
the related international interest.

Article 35 - Priority of competing
assignments

1. Where there are competing assign-
ments of associated rights and at least
one of the assignments includes the re-
lated international interest and is regis-
tered, the provisions of Article 29 apply
as if the references to a registered inter-
est were references to an assignment
of the associated rights and the related
registered interest and as if references
to a registered or unregistered interest
were references to a registered or unreg-
istered assignment.

2. Article 30 applies to an assignment
of associated rights as if the references
to an international interest were refer-
ences to an assignment of the associ-
ated rights and the related international
interest.

Article 36 — Assignee’s priority with
respect to associated rights

1. The assignee of associated rights and
the related international interest whose
assignment has been registered only has
priority under Article 35(1) over another
assignee of the associated rights:

(@) if the contract under which the as-
sociated rights arise states that they
are secured by or associated with the
object; and

(b) to the extent that the associated
rights are related to an object.

2. For the purposes of sub-paragraph (b)
of the preceding paragraph, associated
rights are related to an object only to the
extent that they consist of rights to pay-
ment or performance that relate to:

(@) a sum advanced and utilised for
the purchase of the object;
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(b) a sum advanced and utilised for
the purchase of another object in
which the assignor held another in-
ternational interest if the assignor
transferred that interest to the as-
signee and the assignment has been
registered;

(c) the price payable for the object;

(d) the rentals payable in respect of
the object; or

(e) other obligations arising from a
transaction referred to in any of the
preceding subparagraphs.

3. In all other cases, the priority of the
competing assignments of the associ-
ated rights shall be determined by the
applicable law.

Article 37 — Effects of assignor’s
insolvency

The provisions of Article 30 apply to in-
solvency proceedings against the as-
signor as if references to the debtor were
references to the assignor.

Article 38 — Subrogation

1. Subject to paragraph 2, nothing in this
Convention affects the acquisition of
associated rights and the related inter-
national interest by legal or contractual
subrogation under the applicable law.

2. The priority between any interest
within the preceding paragraph and a
competing interest may be varied by
agreement in writing between the hold-
ers of the respective interests but an as-
signee of a subordinated interest is not
bound by an agreement to subordinate
that interest unless at the time of the as-
signment a subordination had been reg-
istered relating to that agreement.

CHAPTER X

RIGHTS OR INTERESTS
SUBJECT TO DECLARATIONS
BY CONTRACTING STATES

Article 39 — Rights having priority
without registration

1. A Contracting State may at any time, in
a declaration deposited with the Deposi-
tary of the Protocol declare, generally or
specifically:

(@) those categories of non-consen-
sual right or interest (other than a
right or interest to which Article 40
applies) which under that State's
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law have priority over an interest in
an object equivalent to that of the
holder of a registered international
interest and which shall have priority
over a registered international inter-
est, whether in or outside insolvency
proceedings; and

(b) that nothing in this Convention
shall affect the right of a State or
State entity, intergovernmental or-
ganisation or other private provider
of public services to arrest or de-
tain an object under the laws of that
State for payment of amounts owed
to such entity, organisation or provid-
er directly relating to those services
in respect of that object or another
object.

2. A declaration made under the preced-
ing paragraph may be expressed to cover
categories that are created after the de-
posit of that declaration.

3. A non-consensual right or interest has
priority over an international interest if
and only if the former is of a category
covered by a declaration deposited prior
to the registration of the international
interest.

4. Notwithstanding the preceding para-
graph, a Contracting State may, at the
time of ratification, acceptance, approval
of, or accession to the Protocol, declare
that a right or interest of a category cov-
ered by a declaration made under sub-
paragraph (a) of paragraph 1 shall have
priority over an international interest reg-
istered prior to the date of such ratifica-
tion, acceptance, approval or accession.

Article 40 - Registrable non-
consensual rights or interests

A Contracting State may at any time in
a declaration deposited with the Deposi-
tary of the Protocol list the categories of
non-consensual right or interest which
shall be registrable under this Conven-
tion as regards any category of object
as if the right or interest were an inter-
national interest and shall be regulated
accordingly. Such a declaration may be
modified from time to time.

CHAPTER XI

APPLICATION OF THE
CONVENTION TO SALES

Article 41 - Sale and prospective
sale

This Convention shall apply to the sale or
prospective sale of an object as provided
for in the Protocol with any modifications
therein.

CHAPTER XIlI
JURISDICTION

Article 42 — Choice of forum

1. Subject to Articles 43 and 44, the
courts of a Contracting State chosen by
the parties to a transaction have jurisdic-
tion in respect of any claim brought un-
der this Convention, whether or not the
chosen forum has a connection with the
parties or the transaction. Such jurisdic-
tion shall be exclusive unless otherwise
agreed between the parties.

2. Any such agreement shall be in writing
or otherwise concluded in accordance
with the formal requirements of the law
of the chosen forum.

Article 43 - Jurisdiction under
Article 13

1. The courts of a Contracting State
chosen by the parties and the courts of
the Contracting State on the territory of
which the object is situated have jurisdic-
tion to grant relief under Article 13(1)(a@),
(b), (c) and Article 13(4) in respect of that
object.

2. Jurisdiction to grant relief under Article
13(1)(d) or other interim relief by virtue of
Article 13(4) may be exercised either:

(@) by the courts chosen by the par-
ties; or

(b) by the courts of a Contracting
State on the territory of which the
debtor is situated, being relief which,
by the terms of the order granting it,
is enforceable only in the territory of
that Contracting State.

3. A court has jurisdiction under the pre-
ceding paragraphs even if the final deter-
mination of the claim referred to in Article
13(1) will or may take place in a court of
another Contracting State or by arbitra-
tion.

Article 44 - Jurisdiction to make
orders against the Registrar

1. The courts of the place in which the
Registrar has its centre of administra-
tion shall have exclusive jurisdiction to
award damages or make orders against
the Registrar.

2. Where a person fails to respond to a
demand made under Article 25 and that
person has ceased to exist or cannot be
found for the purpose of enabling an or-
der to be made against it requiring it to
procure discharge of the registration, the
courts referred to in the preceding para-
graph shall have exclusive jurisdiction, on
the application of the debtor or intending
debtor, to make an order directed to the
Registrar requiring the Registrar to dis-
charge the registration.

3. Where a person fails to comply with
an order of a court having jurisdiction
under this Convention or, in the case of
a national interest, an order of a court
of competent jurisdiction requiring that
person to procure the amendment or
discharge of a registration, the courts
referred to in paragraph 1 may direct the
Registrar to take such steps as will give
effect to that order.

4. Except as otherwise provided by the
preceding paragraphs, no court may
make orders or give judgments or rulings
against or purporting to bind the Regis-
trar.

Article 45 - Jurisdiction in respect
of insolvency proceedings

The provisions of this Chapter are not
applicable to insolvency proceedings.

CHAPTER Xl

RELATIONSHIP WITH OTHER
CONVENTIONS

Article 45 bis — Relationship with
the United Nations Convention on
the Assignment of Receivables in
International Trade

This Convention shall prevail over the
United Nations Convention on the As-
signment of Receivables in International
Trade, opened for signature in New York
on 12 December 2001, as it relates to the
assignment of receivables which are as-
sociated rights related to international
interests in aircraft objects, railway roll-
ing stock and space assets.



Article 46 - Relationship with
the UNIDROIT Convention on
International Financial Leasing

The Protocol may determine the relation-
ship between this Convention and the
UNIDROIT Convention on International
Financial Leasing, signed at Ottawa on
28 May 1988.

CHAPTER XIV
FINAL PROVISIONS

Article 47 - Signature, ratification,
acceptance, approval or accession

1. This Convention shall be open for sig-
nature in Cape Town on 16 November
2001 by States participating in the Dip-
lomatic Conference to Adopt a Mobile
Equipment Convention and an Aircraft
Protocol held at Cape Town from 29
October to 16 November 2001. After 16
November 2001, the Convention shall be
open to all States for signature at the
Headquarters of the International Insti-
tute for the Unification of Private Law
(UNIDROIT) in Rome until it enters into
force in accordance with Article 49.

2. This Convention shall be subject to
ratification, acceptance or approval by
States which have signed it.

3. Any State which does not sign this
Convention may accede to it at any time.

4. Ratification, acceptance, approval or
accession is effected by the deposit of a
formal instrument to that effect with the
Depositary.

Article 48 - Regional Economic
Integration Organisations

1. A Regional Economic Integration Or-
ganisation which is constituted by sov-
ereign States and has competence over
certain matters governed by this Con-
vention may similarly sign, accept, ap-
prove or accede to this Convention. The
Regional Economic Integration Organ-
isation shall in that case have the rights
and obligations of a Contracting State,
to the extent that that Organisation
has competence over matters governed
by this Convention. Where the number
of Contracting States is relevant in this
Convention, the Regional Economic Inte-
gration Organisation shall not count as a
Contracting State in addition to its Mem-
ber States which are Contracting States.

2. The Regional Economic Integration Or-
ganisation shall, at the time of signature,
acceptance, approval or accession, make

a declaration to the Depositary specify-
ing the matters governed by this Con-
vention in respect of which competence
has been transferred to that Organisa-
tion by its Member States. The Regional
Economic Integration Organisation shall
promptly notify the Depositary of any
changes to the distribution of compe-
tence, including new transfers of compe-
tence, specified in the declaration under
this paragraph.

3. Any reference to a “Contracting State”
or "Contracting States” or "State Party”
or “States Parties” in this Convention ap-
plies equally to a Regional Economic Inte-
gration Organisation where the context
SO requires.

Article 49 - Entry into force

1. This Convention enters into force on
the first day of the month following the
expiration of three months after the date
of the deposit of the third instrument of
ratification, acceptance, approval or ac-
cession but only as regards a category of
objects to which a Protocol applies:

(@) as from the time of entry into
force of that Protocol;

(b) subject to the terms of that Pro-
tocol; and

(c) as between States Parties to this
Convention and that Protocol.

2. For other States this Convention en-
ters into force on the first day of the
month following the expiration of three
months after the date of the deposit of
their instrument of ratification, accep-
tance, approval or accession but only as
regards a category of objects to which a
Protocol applies and subject, in relation
to such Protocol, to the requirements of
sub-paragraphs (a), (b) and (c) of the pre-
ceding paragraph.

Article 50 - Internal transactions

1. A Contracting State may, at the time
of ratification, acceptance, approval of,
or accession to the Protocol, declare
that this Convention shall not apply to a
transaction which is an internal transac-
tion in relation to that State with regard
to all types of objects or some of them.

2. Notwithstanding the preceding para-
graph, the provisions of Articles 8(4), 9(1),
16, Chapter V, Article 29, and any provi-
sions of this Convention relating to regis-
tered interests shall apply to an internal
transaction.

3. Where notice of a national interest
has been registered in the International
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Registry, the priority of the holder of that
interest under Article 29 shall not be af-
fected by the fact that such interest has
become vested in another person by as-
signment or subrogation under the appli-
cable law.

Article 51 - Future Protocols

1. The Depositary may create working
groups, in co-operation with such rel-
evant non-governmental organisations
as the Depositary considers appropriate,
to assess the feasibility of extending the
application of this Convention, through
one or more Protocols, to objects of any
category of high-value mobile equip-
ment, other than a category referred
to in Article 2(3), each member of which
is uniquely identifiable, and associated
rights relating to such objects.

2. The Depositary shall communicate the
text of any preliminary draft Protocol re-
lating to a category of objects prepared
by such a working group to all States Par-
ties to this Convention, all member States
of the Depositary, member States of the
United Nations which are not members
of the Depositary and the relevant inter-
governmental organisations, and shall
invite such States and organisations to
participate in intergovernmental nego-
tiations for the completion of a draft Pro-
tocol on the basis of such a preliminary
draft Protocol.

3. The Depositary shall also communi-
cate the text of any preliminary draft Pro-
tocol prepared by such a working group
to such relevant non-governmental or-
ganisations as the Depositary considers
appropriate. Such non-governmental or-
ganisations shall be invited promptly to
submit comments on the text of the pre-
liminary draft Protocol to the Depositary
and to participate as observers in the
preparation of a draft Protocol.

4. When the competent bodies of the De-
positary adjudge such a draft Protocol
ripe for adoption, the Depositary shall
convene a diplomatic conference for its
adoption.

5. Once such a Protocol has been adopt-
ed, subject to paragraph 6, this Conven-
tion shall apply to the category of objects
covered thereby.

6. Article 45 bis of this Convention ap-
plies to such a Protocol only if specifically
provided for in that Protocol.

Article 52 - Territorial units

1. If a Contracting State has territorial
units in which different systems of law
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are applicable in relation to the matters
dealt with in this Convention, it may, at
the time of ratification, acceptance, ap-
proval or accession, declare that this
Convention is to extend to all its territo-
rial units or only to one or more of them
and may modify its declaration by sub-
mitting another declaration at any time.

2. Any such declaration shall state ex-
pressly the territorial units to which this
Convention applies.

3. If a Contracting State has not made
any declaration under paragraph 1, this
Convention shall apply to all territorial
units of that State.

4. Where a Contracting State extends this
Convention to one or more of its territo-
rial units, declarations permitted under
this Convention may be made in respect
of each such territorial unit, and the dec-
larations made in respect of one territori-
al unit may be different from those made
in respect of another territorial unit.

5. If by virtue of a declaration under para-
graph 1, this Convention extends to one
or more territorial units of a Contracting
State:

(@) the debtor is considered to be
situated in a Contracting State only
if it is incorporated or formed under
a law in force in a territorial unit to
which this Convention applies or if it
has its registered office or statutory
seat, centre of administration, place
of business or habitual residence in
a territorial unit to which this Conven-
tion applies;

(b) any reference to the location of
the object in a Contracting State re-
fers to the location of the object in a
territorial unit to which this Conven-
tion applies; and

(©) any reference to the administra-
tive authorities in that Contracting
State shall be construed as referring
to the administrative authorities hav-
ing jurisdiction in a territorial unit to
which this Convention applies.

Article 53 — Determination of
courts

A Contracting State may, at the time of
ratification, acceptance, approval of, or
accession to the Protocol, declare the
relevant “court” or “courts” for the pur-
poses of Article 1 and Chapter XlI of this
Convention.

Article 54 - Declarations regarding
remedies

1. A Contracting State may, at the time
of ratification, acceptance, approval of,
or accession to the Protocol, declare
that while the charged object is situated
within, or controlled from its territory the
chargee shall not grant a lease of the ob-
ject in that territory.

2. A Contracting State shall, at the time
of ratification, acceptance, approval of,
or accession to the Protocol, declare
whether or not any remedy available to
the creditor under any provision of this
Convention which is not there expressed
to require application to the court may be
exercised only with leave of the court.

Article 55 - Declarations regarding
relief pending final determination

A Contracting State may, at the time of
ratification, acceptance, approval of, or
accession to the Protocol, declare that
it will not apply the provisions of Article
13 or Article 43, or both, wholly or in part.
The declaration shall specify under which
conditions the relevant Article will be ap-
plied, in case it will be applied partly, or
otherwise which other forms of interim
relief will be applied.

Article 56 - Reservations and
declarations

1. No reservations may be made to this
Convention but declarations authorised
by Articles 39, 40, 50, 52, 53, 54, 55, 57, 58
and 60 may be made in accordance with
these provisions.

2. Any declaration or subsequent decla-
ration or any withdrawal of a declaration
made under this Convention shall be no-
tified in writing to the Depositary.

Article 57 - Subsequent
declarations

1. A State Party may make a subsequent
declaration, other than a declaration au-
thorised under Article 60, at any time af-
ter the date on which this Convention has
entered into force for it, by notifying the
Depositary to that effect.

2. Any such subsequent declaration shall
take effect on the first day of the month
following the expiration of six months af-
ter the date of receipt of the notification
by the Depositary. Where a longer pe-
riod for that declaration to take effect is
specified in the notification, it shall take
effect upon the expiration of such longer

period after receipt of the notification by
the Depositary.

3. Notwithstanding the previous para-
graphs, this Convention shall continue
to apply, as if no such subsequent dec-
larations had been made, in respect of all
rights and interests arising prior to the
effective date of any such subsequent
declaration.

Article 58 — Withdrawal of
declarations

1. Any State Party having made a decla-
ration under this Convention, other than
a declaration authorised under Article 60,
may withdraw it at any time by notify-
ing the Depositary. Such withdrawal is to
take effect on the first day of the month
following the expiration of six months af-
ter the date of receipt of the notification
by the Depositary.

2. Notwithstanding the previous para-
graph, this Convention shall continue to
apply, as if no such withdrawal of decla-
ration had been made, in respect of all
rights and interests arising prior to the
effective date of any such withdrawal.

Article 59 - Denunciations

1. Any State Party may denounce this
Convention by notification in writing to
the Depositary.

2. Any such denunciation shall take ef-
fect on the first day of the month follow-
ing the expiration of twelve months after
the date on which notification is received
by the Depositary.

3. Notwithstanding the previous para-
graphs, this Convention shall continue
to apply, as if no such denunciation had
been made, in respect of all rights and in-
terests arising prior to the effective date
of any such denunciation.

Article 60 - Transitional provisions

1. Unless otherwise declared by a Con-
tracting State at any time, the Conven-
tion does not apply to a pre-existing right
or interest, which retains the priority it
enjoyed under the applicable law before
the effective date of this Convention.

2. For the purposes of Article 1(v) and of
determining priority under this Conven-
tion:

(a) "effective date of this Conven-
tion” means in relation to a debtor
the time when this Convention en-
ters into force or the time when the
State in which the debtor is situated



becomes a Contracting State, which-
ever is the later; and

(b) the debtor is situated in a State
where it has its centre of administra-
tion or, if it has no centre of adminis-
tration, its place of business or, if it
has more than one place of business,
its principal place of business or, if it
has no place of business, its habitual
residence.

3. A Contracting State may in its decla-
ration under paragraph 1 specify a date,
not earlier than three years after the
date on which the declaration becomes
effective, when this Convention and the
Protocol will become applicable, for the
purpose of determining priority, includ-
ing the protection of any existing prior-
ity, to pre-existing rights or interests
arising under an agreement made at a
time when the debtor was situated in a
State referred to in sub-paragraph (b) of
the preceding paragraph but only to the
extent and in the manner specified in its
declaration.

Article 61 — Review Conferences,

(d) whether any modifications to this
Convention or the arrangements re-
lating to the International Registry
are desirable.

3. Subject to paragraph 4, any amend-
ment to this Convention shall be ap-
proved by at least a two-thirds major-
ity of States Parties participating in the
Conference referred to in the preceding
paragraph and shall then enter into force
in respect of States which have ratified,
accepted or approved such amendment
when ratified, accepted, or approved by
three States in accordance with the pro-
visions of Article 49 relating to its entry
into force.

4. Where the proposed amendment to
this Convention is intended to apply to
more than one category of equipment,
such amendment shall also be approved
by at least a two-thirds majority of
States Parties to each Protocol that are
participating in the Conference referred
to in paragraph 2.

Article 62 — Depositary and its
functions

amendments and related matters

1. The Depositary shall prepare reports
yearly or at such other time as the cir-
cumstances may require for the States
Parties as to the manner in which the
international regimen established in this
Convention has operated in practice. In
preparing such reports, the Depositary
shall take into account the reports of
the Supervisory Authority concerning the
functioning of the international registra-
tion system.

2. At the request of not less than twenty-
five per cent of the States Parties, Re-
view Conferences of States Parties shall
be convened from time to time by the
Depositary, in consultation with the Su-
pervisory Authority, to consider:

(@) the practical operation of this
Convention and its effectiveness in
facilitating the asset-based financing
and leasing of the objects covered by
its terms;

(b) the judicial interpretation given
to, and the application made of the
terms of this Convention and the
regulations;

(o) the functioning of the international
registration system, the performance
of the Registrar and its oversight by
the Supervisory Authority, taking into
account the reports of the Supervi-
sory Authority; and

1. Instruments of ratification, accep-
tance, approval or accession shall be
deposited with the International Insti-
tute for the Unification of Private Law
(UNIDROIT), which is hereby designated
the Depositary.

2. The Depositary shall:
(@) inform all Contracting States of:

(i) each new signature or deposit of
an instrument of ratification, accep-
tance, approval or accession, togeth-
er with the date thereof;

(i) the date of entry into force of this
Convention;

(iii) each declaration made in accor-
dance with this Convention, together
with the date thereof;

(iv) the withdrawal or amendment of
any declaration, together with the
date thereof; and

(v) the notification of any denuncia-
tion of this Convention together with
the date thereof and the date on
which it takes effect;

(b) transmit certified true copies of
this Convention to all Contracting
States;

(c) provide the Supervisory Authority
and the Registrar with a copy of each
instrument of ratification, accep-
tance, approval or accession, togeth-
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er with the date of deposit thereof,
of each declaration or withdrawal
or amendment of a declaration and
of each notification of denunciation,
together with the date of notifica-
tion thereof, so that the information
contained therein is easily and fully
available; and

(d) perform such other functions cus-
tomary for depositaries.

IN WITNESS WHEREOF the undersigned
Plenipotentiaries, having been duly au-
thorised, have signed this Convention.

DONE at Cape Town, this sixteenth day
of November, two thousand and one, in
a single original in the English, Arabic,
Chinese, French, Russian and Spanish
languages, all texts being equally au-
thentic, such authenticity to take effect
upon verification by the Joint Secretariat
of the Conference under the authority of
the President of the Conference within
ninety days hereof as to the conformity
of the texts with one another.

PROTOCOL

TO THE CONVENTION ON
INTERNATIONAL INTERESTS IN
MOBILE EQUIPMENT ON MATTERS
SPECIFIC TO AIRCRAFT EQUIPMENT

THE STATES PARTIES TO THIS PROTOCOL,

CONSIDERING it necessary to implement
the Convention on International Interests
in Mobile Equipment (hereinafter referred
to as "the Convention”) as it relates to
aircraft equipment, in the light of the
purposes set out in the preamble to the
Convention,

MINDFUL of the need to adapt the Con-
vention to meet the particular require-
ments of aircraft finance and to extend
the sphere of application of the Conven-
tion to include contracts of sale of air-
craft equipment,

MINDFUL of the principles and objectives
of the Convention on International Civil
Aviation, signed at Chicago on 7 Decem-
ber 1944,

HAVE AGREED upon the following provi-
sions relating to aircraft equipment:
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CHAPTERI

SPHERE OF APPLICATION AND
GENERAL PROVISIONS

Article | - Defined terms

1. In this Protocol, except where the con-
text otherwise requires, terms used in it
have the meanings set out in the Con-
vention.

2. In this Protocol the following terms
are employed with the meanings set out
below:

(@) "aircraft” means aircraft as de-
fined for the purposes of the Chi-
cago Convention which are either air-
frames with aircraft engines installed
thereon or helicopters;

(b) "aircraft engines” means aircraft
engines (other than those used in
military, customs or police services)
powered by jet propulsion or turbine
or piston technology and:

(i) in the case of jet propulsion air-
craft engines, have at least 1750 Ib
of thrust or its equivalent; and

(i) in the case of turbine-powered
or piston-powered aircraft engines,
have at least 550 rated take-off
shaft horsepower or its equivalent,
together with all modules and other
installed, incorporated or attached
accessories, parts and equipment
and all data, manuals and records re-
lating thereto;

(c) "aircraft objects” means airframes,
aircraft engines and helicopters;

(d) "aircraft register” means a register
maintained by a State or a common
mark registering authority for the
purposes of the Chicago Convention;

(e) "airframes” means airframes (oth-
er than those used in military, cus-
toms or police services) that, when
appropriate aircraft engines are in-
stalled thereon, are type certified by
the competent aviation authority to
transport:

(i) at least eight (8) persons including
crew; or

(i) goods in excess of 2750 kilograms,
together with all installed, incorpo-
rated or attached accessories, parts
and equipment (other than aircraft
engines), and all data, manuals and
records relating thereto;

(f) "authorised party” means the par-
ty referred to in Article XIII(3);

(g) "Chicago Convention” means the
Convention on International Civil
Aviation, signed at Chicago on 7 De-
cember 1944, as amended, and its
Annexes;

(h) “common mark registering author-
ity” means the authority maintaining
a register in accordance with Article
77 of the Chicago Convention as
implemented by the Resolution ad-
opted on 14 December 1967 by the
Council of the International Civil Avia-
tion Organization on nationality and
registration of aircraft operated by
international operating agencies;

(i) "de-registration of the aircraft”
means deletion or removal of the
registration of the aircraft from its
aircraft register in accordance with
the Chicago Convention;

(j) "guarantee contract” means a
contract entered into by a person as
guarantor;

(k) "guarantor” means a person who,
for the purpose of assuring perfor-
mance of any obligations in favour
of a creditor secured by a security
agreement or under an agreement,
gives or issues a suretyship or de-
mand guarantee or a standby letter
of credit or any other form of credit
insurance;

(1) "helicopters” means heavier-than-
air machines (other than those used
in military, customs or police servic-
es) supported in flight chiefly by the
reactions of the air on one or more
power-driven rotors on substantially
vertical axes and which are type cer-
tified by the competent aviation au-
thority to transport:

(i) at least five (5) persons including
crew; or

(i) goods in excess of 450 kilograms,

together with all installed, incorpo-
rated or attached accessories, parts
and equipment (including rotors), and
all data, manuals and records relating
thereto;

(m)“insolvency-related event” means:

(i) the commencement of the insol-
vency proceedings; or

(i) the declared intention to suspend
or actual suspension of payments by
the debtor where the creditor’s right
to institute insolvency proceedings
against the debtor or to exercise
remedies under the Convention is

prevented or suspended by law or
State action;

(n) "primary insolvency jurisdiction”
means the Contracting State in
which the centre of the debtor's main
interests is situated, which for this
purpose shall be deemed to be the
place of the debtor's statutory seat
or, if there is none, the place where
the debtor is incorporated or formed,
unless proved otherwise;

(o) "registry authority” means the na-
tional authority or the common mark
registering authority, maintaining
an aircraft register in a Contracting
State and responsible for the regis-
tration and de-registration of an air-
craft in accordance with the Chicago
Convention; and

(p) "State of registry” means, in re-
spect of an aircraft, the State on the
national register of which an aircraft
is entered or the State of location of
the common mark registering author-
ity maintaining the aircraft register.

Article Il - Application of
Convention as regards aircraft

objects
1. The Convention shall apply in relation

to aircraft objects as provided by the
terms of this Protocol.

2. The Convention and this Protocol shall
be known as the Convention on Interna-
tional Interests in Mobile Equipment as
applied to aircraft objects.

Article lll - Application of
Convention to sales

The following provisions of the Conven-
tion apply as if references to an agree-
ment creating or providing for an inter-
national interest were references to a
contract of sale and as if references to
an international interest, a prospective
international interest, the debtor and
the creditor were references to a sale, a
prospective sale, the seller and the buyer
respectively:

Articles 3 and 4;
Article 16(1)@);
Article 19(4);

Article 20(1) (as regards registration
of a contract of sale or a prospective
sale);

Article 25(2) (as regards a prospec-
tive sale); and

Article 30.



In addition, the general provisions of
Article 1, Article 5, Chapters IV to VII, Ar-
ticle 29 (other than Article 29(3) which is
replaced by Article XIV(1) and (2)), Chap-
ter X, Chapter Xll (other than Article 43),
Chapter Xlll and Chapter XIV (other than
Article 60) shall apply to contracts of sale
and prospective sales.

Article IV - Sphere of application

1. Without prejudice to Article 3(1) of the
Convention, the Convention shall also ap-
ply in relation to a helicopter, or to an air-
frame pertaining to an aircraft, registered
in an aircraft register of a Contracting
State which is the State of registry, and
where such registration is made pursu-
ant to an agreement for registration of
the aircraft it is deemed to have been ef-
fected at the time of the agreement.

2. For the purposes of the definition of
“internal transaction” in Article 1 of the
Convention:

(@) an airframe is located in the State
of registry of the aircraft of which it
is a part;

(b) an aircraft engine is located in
the State of registry of the aircraft
on which it is installed or, if it is not
installed on an aircraft, where it is
physically located; and

(c) a helicopter is located in its State
of registry, at the time of the conclu-
sion of the agreement creating or
providing for the interest.

3. The parties may, by agreement in writ-
ing, exclude the application of Article XI
and, in their relations with each other,
derogate from or vary the effect of any
of the provisions of this Protocol except
Article IX (2)-(4).

Article V - Formalities, effects and
registration of contracts of sale

1. For the purposes of this Protocol, a
contract of sale is one which:

@) is in writing;

(b) relates to an aircraft object of
which the seller has power to dis-
pose; and

(c) enables the aircraft object to be
identified in conformity with this Pro-
tocol.

2. A contract of sale transfers the inter-
est of the seller in the aircraft object to
the buyer according to its terms.

3. Registration of a contract of sale re-
mains effective indefinitely. Registration

of a prospective sale remains effective
unless discharged or until expiry of the
period, if any, specified in the registration.

Article VI - Representative
capacities

A person may enter into an agreement or
a sale, and register an international inter-
est in, or a sale of, an aircraft object, in
an agency, trust or other representative
capacity. In such case, that person is en-
titled to assert rights and interests under
the Convention.

Article VII - Description of aircraft
objects

A description of an aircraft object that
contains its manufacturer's serial num-
ber, the name of the manufacturer and
its model designation is necessary and
sufficient to identify the object for the
purposes of Article 7(c) of the Convention
and Article V(1)(c) of this Protocol.

Article VIII - Choice of law

1. This Article applies only where a Con-
tracting State has made a declaration
pursuant to Article XXX(1).

2. The parties to an agreement, or a con-
tract of sale, or a related guarantee con-
tract or subordination agreement may
agree on the law which is to govern their
contractual rights and obligations, wholly
orin part.

3.Unless otherwise agreed, the reference
in the preceding paragraph to the law
chosen by the parties is to the domestic
rules of law of the designated State or,
where that State comprises several ter-
ritorial units, to the domestic law of the
designated territorial unit.

CHAPTERII

DEFAULT REMEDIES,
PRIORITIES AND
ASSIGNMENTS

Article IX - Modification of default
remedies provisions

1. In addition to the remedies specified in
Chapter Il of the Convention, the credi-
tor may, to the extent that the debtor has
at any time so agreed and in the circum-
stances specified in that Chapter:

(@) procure the de-registration of the
aircraft; and
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(b) procure the export and physical
transfer of the aircraft object from
the territory in which it is situated.

2. The creditor shall not exercise the rem-
edies specified in the preceding para-
graph without the prior consent in writing
of the holder of any registered interest
ranking in priority to that of the creditor.

3. Article 8(3) of the Convention shall not
apply to aircraft objects. Any remedy
given by the Convention in relation to
an aircraft object shall be exercised in a
commercially reasonable manner. A rem-
edy shall be deemed to be exercised in a
commercially reasonable manner where
it is exercised in conformity with a provi-
sion of the agreement except where such
a provision is manifestly unreasonable.

4. A chargee giving ten or more working
days’ prior written notice of a proposed
sale or lease to interested persons shall
be deemed to satisfy the requirement of
providing “reasonable prior notice” speci-
fied in Article 8(4) of the Convention. The
foregoing shall not prevent a chargee
and a chargor or a guarantor from agree-
ing to a longer period of prior notice.

5. The registry authority in a Contract-
ing State shall, subject to any applicable
safety laws and regulations, honour a
request for de-registration and export if:

(@) the request is properly submit-
ted by the authorised party under a
recorded irrevocable deregistration
and export request authorisation;
and

(b) the authorised party certifies to
the registry authority, if required by
that authority, that all registered in-
terests ranking in priority to that of
the creditor in whose favour the au-
thorisation has been issued have
been discharged or that the holders
of such interests have consented to
the de-registration and export.

6. A chargee proposing to procure the
de-registration and export of an aircraft
under paragraph 1 otherwise than pursu-
ant to a court order shall give reasonable
prior notice in writing of the proposed
deregistration and export to:

(@) interested persons specified in
Article 1(m)(i) and (ii) of the Conven-
tion; and

(b) interested persons specified in
Article 1(m)(iii) of the Convention who
have given notice of their rights to
the chargee within a reasonable time
prior to the de-registration and ex-
port.
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Article X — Modification of
provisions regarding relief pending
final determination

1. This Article applies only where a Con-
tracting State has made a declaration
under Article XXX(2) and to the extent
stated in such declaration.

2. For the purposes of Article 13(1) of the
Convention, “speedy” in the context of
obtaining relief means within such num-
ber of working days from the date of filing
of the application for relief as is specified
in a declaration made by the Contracting
State in which the application is made.

3. Article 13(1) of the Convention applies
with the following being added immedi-
ately after sub-paragraph (d):

"(e) if at any time the debtor and the
creditor specifically agree, sale and
application of proceeds therefrom”,

and Article 43(2) applies with the inser-
tion after the words “Article 13(1)(d)" of
the words "and (e)".

4. Ownership or any other interest of the
debtor passing on a sale under the pre-
ceding paragraph is free from any other
interest over which the creditor’s interna-
tional interest has priority under the pro-
visions of Article 29 of the Convention.

5. The creditor and the debtor or any oth-
er interested person may agree in writing
to exclude the application of Article 13(2)
of the Convention.

6. With regard to the remedies in Article
IX():

(@) they shall be made available by the
registry authority and other adminis-
trative authorities, as applicable, in a
Contracting State no later than five
working days after the creditor noti-
fies such authorities that the relief
specified in Article IX(1) is granted or,
in the case of relief granted by a for-
eign court, recognised by a court of
that Contracting State, and that the
creditor is entitled to procure those
remedies in accordance with the
Convention; and

(b) the applicable authorities shall
expeditiously co-operate with and
assist the creditor in the exercise of
such remedies in conformity with the
applicable aviation safety laws and
regulations.

7. Paragraphs 2 and 6 shall not affect any
applicable aviation safety laws and regu-
lations.

Article XI - Remedies on insolvency

1. This Article applies only where a Con-
tracting State that is the primary insol-
vency jurisdiction has made a declaration
pursuant to Article XXX(3).

ALTERNATIVE A

2. Upon the occurrence of an insolvency-
related event, the insolvency adminis-
trator or the debtor, as applicable, shall,
subject to paragraph 7, give possession
of the aircraft object to the creditor no
later than the earlier of:

(@) the end of the waiting period; and

(b) the date on which the creditor
would be entitled to possession of
the aircraft object if this Article did
not apply.

3. For the purposes of this Article, the
“waiting period” shall be the period spec-
ified in a declaration of the Contracting
State which is the primary insolvency ju-
risdiction.

4. References in this Article to the “in-
solvency administrator” shall be to that
person in its official, not in its personal,
capacity.

5. Unless and until the creditor is given
the opportunity to take possession un-
der paragraph 2:

(@) the insolvency administrator or
the debtor, as applicable, shall pre-
serve the aircraft object and main-
tain it and its value in accordance
with the agreement; and

(b) the creditor shall be entitled to ap-
ply for any other forms of interim re-
lief available under the applicable law.

6. Sub-paragraph (a) of the preceding
paragraph shall not preclude the use of
the aircraft object under arrangements
designed to preserve the aircraft object
and maintain it and its value.

7. The insolvency administrator or the
debtor, as applicable, may retain pos-
session of the aircraft object where, by
the time specified in paragraph 2, it has
cured all defaults other than a default
constituted by the opening of insolvency
proceedings and has agreed to perform
all future obligations under the agree-
ment. A second waiting period shall not
apply in respect of a default in the perfor-
mance of such future obligations.

8. With regard to the remedies in Article
IX(2):

(@) they shall be made available by
the registry authority and the admin-

istrative authorities in a Contracting
State, as applicable, no later than five
working days after the date on which
the creditor notifies such authorities
that it is entitled to procure those
remedies in accordance with the
Convention; and

(b) the applicable authorities shall
expeditiously co-operate with and
assist the creditor in the exercise of
such remedies in conformity with the
applicable aviation safety laws and
regulations.

9. No exercise of remedies permitted
by the Convention or this Protocol may
be prevented or delayed after the date
specified in paragraph 2.

10. No obligations of the debtor under
the agreement may be modified without
the consent of the creditor.

11. Nothing in the preceding paragraph
shall be construed to affect the author-
ity, if any, of the insolvency administrator
under the applicable law to terminate the
agreement.

12. No rights or interests, except for
non-consensual rights or interests of a
category covered by a declaration pursu-
ant to Article 39(1), shall have priority in
insolvency proceedings over registered
interests.

13. The Convention as modified by Article
IX of this Protocol shall apply to the ex-
ercise of any remedies under this Article.

ALTERNATIVE B

2. Upon the occurrence of an insolvency-
related event, the insolvency administra-
tor or the debtor, as applicable, upon the
request of the creditor, shall give notice
to the creditor within the time specified
in a declaration of a Contracting State
pursuant to Article XXX(3) whether it will:

(@) cure all defaults other than a de-
fault constituted by the opening of
insolvency proceedings and agree to
perform all future obligations, under
the agreement and related transac-
tion documents; or

(b) give the creditor the opportunity
to take possession of the aircraft
object, in accordance with the appli-
cable law.

3. The applicable law referred to in sub-
paragraph (b) of the preceding paragraph
may permit the court to require the tak-
ing of any additional step or the provision
of any additional guarantee.



4. The creditor shall provide evidence of
its claims and proof that its international
interest has been registered.

5. If the insolvency administrator or the
debtor, as applicable, does not give no-
tice in conformity with paragraph 2, or
when the insolvency administrator or the
debtor has declared that it will give the
creditor the opportunity to take posses-
sion of the aircraft object but fails to do
so, the court may permit the creditor to
take possession of the aircraft object
upon such terms as the court may order
and may require the taking of any addi-
tional step or the provision of any addi-
tional guarantee.

6. The aircraft object shall not be sold
pending a decision by a court regarding
the claim and the international interest.

Article XIl - Insolvency assistance

1. This Article applies only where a Con-
tracting State has made a declaration
pursuant to Article XXX(1).

2. The courts of a Contracting State in
which an aircraft object is situated shall,
in accordance with the law of the Con-
tracting State, co-operate to the maxi-
mum extent possible with foreign courts
and foreign insolvency administrators in
carrying out the provisions of Article XI.

Article Xlll - De-registration and
export request authorisation

1. This Article applies only where a Con-
tracting State has made a declaration
pursuant to Article XXX(1).

2. Where the debtor has issued an irrevo-
cable de-registration and export request
authorisation substantially in the form
annexed to this Protocol and has submit-
ted such authorisation for recordation to
the registry authority, that authorisation
shall be so recorded.

3. The person in whose favour the au-
thorisation has been issued (the "au-
thorised party”) or its certified designee
shall be the sole person entitled to exer-
cise the remedies specified in Article IX(1)
and may do so only in accordance with
the authorisation and applicable avia-
tion safety laws and regulations. Such
authorisation may not be revoked by
the debtor without the consent in writ-
ing of the authorised party. The registry
authority shall remove an authorisation
from the registry at the request of the
authorised party.

4. The registry authority and other ad-
ministrative authorities in Contracting
States shall expeditiously co-operate
with and assist the authorised party in
the exercise of the remedies specified in
Article IX.

Article XIV — Modification of priority
provisions

1. A buyer of an aircraft object under a
registered sale acquires its interest in
that object free from an interest subse-
quently registered and from an unreg-
istered interest, even if the buyer has
actual knowledge of the unregistered
interest.

2. A buyer of an aircraft object acquires
its interest in that object subject to an
interest registered at the time of its ac-
quisition.

3. Ownership of or another right or inter-
est in an aircraft engine shall not be af-
fected by its installation on or removal
from an aircraft.

4. Article 29(7) of the Convention applies to
an item, other than an object, installed on
an airframe, aircraft engine or helicopter.

Article XV - Modification of
assignment provisions

Article 33(1) of the Convention applies as
if the following were added immediately
after sub-paragraph (b):

"and (c) the debtor has consented in
writing, whether or not the consent is
given in advance of the assignment
or identifies the assignee.”

Article XVI - Debtor provisions

1. In the absence of a default within the
meaning of Article 11 of the Convention,
the debtor shall be entitled to the quiet
possession and use of the object in ac-
cordance with the agreement as against:

(@) its creditor and the holder of any
interest from which the debtor takes
free pursuant to Article 29(4) of the
Convention or, in the capacity of buy-
er, Article XIV(1) of this Protocol, un-
less and to the extent that the debtor
has otherwise agreed; and

(b) the holder of any interest to which
the debtor's right or interest is sub-
ject pursuant to Article 29(4) of the
Convention or, in the capacity of buy-
er, Article XIV(2) of this Protocol, but
only to the extent, if any, that such
holder has agreed.
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2. Nothing in the Convention or this Pro-
tocol affects the liability of a creditor for
any breach of the agreement under the
applicable law in so far as that agree-
ment relates to an aircraft object.

CHAPTERII

REGISTRY PROVISIONS
RELATING TO INTERNATIONAL
INTERESTS IN AIRCRAFT
OBIJECTS

Article XVII - The Supervisory
Authority and the Registrar

1. The Supervisory Authority shall be
the international entity designated by
a Resolution adopted by the Diplomatic
Conference to Adopt a Mobile Equipment
Convention and an Aircraft Protocol.

2. Where the international entity referred
to in the preceding paragraph is not able
and willing to act as Supervisory Author-
ity, a Conference of Signatory and Con-
tracting States shall be convened to des-
ignate another Supervisory Authority.

3. The Supervisory Authority and its of-
ficers and employees shall enjoy such
immunity from legal and administrative
process as is provided under the rules
applicable to them as an international
entity or otherwise.

4. The Supervisory Authority may es-
tablish a commission of experts, from
among persons nominated by Signatory
and Contracting States and having the
necessary qualifications and experience,
and entrust it with the task of assist-
ing the Supervisory Authority in the dis-
charge of its functions.

5. The first Registrar shall operate the
International Registry for a period of five
years from the date of entry into force
of this Protocol. Thereafter, the Regis-
trar shall be appointed or reappointed at
regular five-yearly intervals by the Super-
visory Authority.

Article XVIII - First regulations

The first regulations shall be made by
the Supervisory Authority so as to take
effect upon the entry into force of this
Protocol.

Article XIX — Designated entry
points
1. Subject to paragraph 2, a Contracting

State may at any time designate an en-
tity or entities in its territory as the entry




56

Brazilian Aviation Law:
Key Legislation for the Aviation Sector

point or entry points through which there
shall or may be transmitted to the Inter-
national Registry information required for
registration other than registration of a
notice of a national interest or a right or
interest under Article 40 in either case
arising under the laws of another State.

2. A designation made under the preced-
ing paragraph may permit, but not com-
pel, use of a designated entry point or
entry points for information required for
registrations in respect of aircraft en-
gines.

Article XX — Additional
modifications to Registry
provisions

1. For the purposes of Article 19(6) of
the Convention, the search criteria for
an aircraft object shall be the name of
its manufacturer, its manufacturer's se-
rial number and its model designation,
supplemented as necessary to ensure
uniqueness. Such supplementary infor-
mation shall be specified in the regula-
tions.

2. For the purposes of Article 25(2) of the
Convention and in the circumstances
there described, the holder of a regis-
tered prospective international interest
or a registered prospective assignment
of an international interest or the person
in whose favour a prospective sale has
been registered shall take such steps as
are within its power to procure the dis-
charge of the registration no later than
five working days after the receipt of the
demand described in such paragraph.

3. The fees referred to in Article 17(2)(h)
of the Convention shall be determined so
as to recover the reasonable costs of es-
tablishing, operating and regulating the
International Registry and the reason-
able costs of the Supervisory Authority
associated with the performance of the
functions, exercise of the powers, and
discharge of the duties contemplated by
Article 17(2) of the Convention.

4. The centralised functions of the In-
ternational Registry shall be operated
and administered by the Registrar on a
twenty-four hour basis. The various entry
points shall be operated at least during
working hours in their respective territo-
ries.

5. The amount of the insurance or finan-
cial guarantee referred to in Article 28(4)
of the Convention shall, in respect of
each event, not be less than the maxi-
mum value of an aircraft object as deter-
mined by the Supervisory Authority.

6. Nothing in the Convention shall pre-
clude the Registrar from procuring insur-
ance or a financial guarantee covering
events for which the Registrar is not li-
able under Article 28 of the Convention.

CHAPTER IV
JURISDICTION

Article XXI — Modification of
jurisdiction provisions

For the purposes of Article 43 of the
Convention and subject to Article 42 of
the Convention, a court of a Contract-
ing State also has jurisdiction where the
object is a helicopter, or an airframe per-
taining to an aircraft, for which that State
is the State of registry.

Article XXII — Waivers of sovereign
immunity

1. Subject to paragraph 2, a waiver of
sovereign immunity from jurisdiction of
the courts specified in Article 42 or Ar-
ticle 43 of the Convention or relating
to enforcement of rights and interests
relating to an aircraft object under the
Convention shall be binding and, if the
other conditions to such jurisdiction or
enforcement have been satisfied, shall
be effective to confer jurisdiction and
permit enforcement, as the case may be.

2. A waiver under the preceding para-
graph must be in writing and contain a
description of the aircraft object.

CHAPTER V

RELATIONSHIP WITH OTHER
CONVENTIONS

Article XXIII - Relationship with the
Convention on the International
Recognition of Rights in Aircraft

The Convention shall, for a Contracting
State that is a party to the Convention on
the International Recognition of Rights
in Aircraft, signed at Geneva on 19 June
1948, supersede that Convention as it re-
lates to aircraft, as defined in this Proto-
col, and to aircraft objects. However, with
respect to rights or interests not covered
or affected by the present Convention,
the Geneva Convention shall not be su-
perseded.

Article XXIV - Relationship with
the Convention for the Unification
of Certain Rules Relating to the
Precautionary Attachment of
Aircraft

1. The Convention shall, for a Contracting
State that is a Party to the Convention
for the Unification of Certain Rules Relat-
ing to the Precautionary Attachment of
Aircraft, signed at Rome on 29 May 1933,
supersede that Convention as it relates
to aircraft, as defined in this Protocol.

2. A Contracting State Party to the above
Convention may declare, at the time of
ratification, acceptance, approval of, or
accession to this Protocol, that it will not
apply this Article.

Article XXV - Relationship with
the UNIDROIT Convention on
International Financial Leasing

The Convention shall supersede the
UNIDROIT Convention on International
Financial Leasing, signed at Ottawa on
28 May 1988, as it relates to aircraft ob-
jects.

CHAPTER VI
FINAL PROVISIONS
Article XXVI - Signature,

ratification, acceptance, approval
or accession

1. This Protocol shall be open for signa-
ture in Cape Town on 16 November 2001
by States participating in the Diplomatic
Conference to Adopt a Mobile Equipment
Convention and an Aircraft Protocol held
at Cape Town from 29 October to 16 No-
vember 2001. After 16 November 2001,
this Protocol shall be open to all States
for signature at the Headquarters of the
International Institute for the Unification
of Private Law (UNIDROIT) in Rome until
it enters into force in accordance with
Article XXVIII.

2. This Protocol shall be subject to ratifi-
cation, acceptance or approval by States
which have signed it.

3. Any State which does not sign this Pro-
tocol may accede to it at any time.

4. Ratification, acceptance, approval or
accession is effected by the deposit of a
formal instrument to that effect with the
Depositary.

5. A State may not become a Party to this
Protocol unless it is or becomes also a
Party to the Convention.



ARTICLE XXVII - REGIONAL ECONOMIC
INTEGRATION ORGANISATIONS

1. A Regional Economic Integration Or-
ganisation which is constituted by sov-
ereign States and has competence over
certain matters governed by this Proto-
col may similarly sign, accept, approve
or accede to this Protocol. The Regional
Economic Integration Organisation shall
in that case have the rights and obliga-
tions of a Contracting State, to the extent
that that Organisation has competence
over matters governed by this Protocol.
Where the number of Contracting States
is relevant in this Protocol, the Regional
Economic Integration Organisation shall
not count as a Contracting State in addi-
tion to its Member States which are Con-
tracting States.

2. The Regional Economic Integration Or-
ganisation shall, at the time of signature,
acceptance, approval or accession, make
a declaration to the Depositary specify-
ing the matters governed by this Protocol
in respect of which competence has been
transferred to that Organisation by its
Member States. The Regional Economic
Integration Organisation shall promptly
notify the Depositary of any changes to
the distribution of competence, including
new transfers of competence, specified
in the declaration under this paragraph.

3. Any reference to a "Contracting State”
or "Contracting States” or "State Party”
or “States Parties” in this Protocol ap-
plies equally to a Regional Economic Inte-
gration Organisation where the context
SO requires.

Article XXVIIl - Entry into force

1. This Protocol enters into force on the
first day of the month following the expi-
ration of three months after the date of
the deposit of the eighth instrument of
ratification, acceptance, approval or ac-
cession, between the States which have
deposited such instruments.

2. For other States this Protocol enters
into force on the first day of the month
following the expiration of three months
after the date of the deposit of its instru-
ment of ratification, acceptance, approv-
al or accession.

Article XXIX - Territorial units

1. If a Contracting State has territorial
units in which different systems of law
are applicable in relation to the matters
dealt with in this Protocol, it may, at the
time of ratification, acceptance, approval
or accession, declare that this Protocol is
to extend to all its territorial units or only

to one or more of them and may modify
its declaration by submitting another
declaration at any time.

2. Any such declaration shall state ex-
pressly the territorial units to which this
Protocol applies.

3. If a Contracting State has not made
any declaration under paragraph 1, this
Protocol shall apply to all territorial units
of that State.

4. Where a Contracting State extends
this Protocol to one or more of its terri-
torial units, declarations permitted under
this Protocol may be made in respect of
each such territorial unit, and the decla-
rations made in respect of one territorial
unit may be different from those made in
respect of another territorial unit.

5. If by virtue of a declaration under para-
graph 1, this Protocol extends to one or
more territorial units of a Contracting
State:

(@) the debtor is considered to be
situated in a Contracting State only
if it is incorporated or formed under
a law in force in a territorial unit to
which the Convention and this Pro-
tocol apply or if it has its registered
office or statutory seat, centre of
administration, place of business or
habitual residence in a territorial unit
to which the Convention and this Pro-
tocol apply;

(b) any reference to the location of
the object in a Contracting State re-
fers to the location of the object in a
territorial unit to which the Conven-
tion and this Protocol apply; and

(c) any reference to the administra-
tive authorities in that Contracting
State shall be construed as referring
to the administrative authorities hav-
ing jurisdiction in a territorial unit to
which the Convention and this Pro-
tocol apply and any reference to the
national register or to the registry au-
thority in that Contracting State shall
be construed as referring to the air-
craft register in force or to the regis-
try authority having jurisdiction in the
territorial unit or units to which the
Convention and this Protocol apply.

Article XXX — Declarations relating
to certain provisions

1. A Contracting State may, at the time of
ratification, acceptance, approval of, or
accession to this Protocol, declare that it
will apply any one or more of Articles VIIl,
Xll'and Xl of this Protocol.
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2. A Contracting State may, at the time of
ratification, acceptance, approval of, or
accession to this Protocol, declare that it
will apply Article X of this Protocol, wholly
or in part. If it so declares with respect
to Article X(2), it shall specify the time-
period required thereby.

3. A Contracting State may, at the time of
ratification, acceptance, approval of, or
accession to this Protocol, declare that
it will apply the entirety of Alternative
A, or the entirety of Alternative B of Ar-
ticle Xl and, if so, shall specify the types
of insolvency proceeding, if any, to which
it will apply Alternative A and the types
of insolvency proceeding, if any, to which
it will apply Alternative B. A Contracting
State making a declaration pursuant to
this paragraph shall specify the time-
period required by Article XI.

4. The courts of Contracting States shall
apply Article XI in conformity with the
declaration made by the Contracting
State which is the primary insolvency ju-
risdiction.

5. A Contracting State may, at the time of
ratification, acceptance, approval of, or
accession to this Protocol, declare that
it will not apply the provisions of Article
XXI, wholly or in part. The declaration
shall specify under which conditions the
relevant Article will be applied, in case it
will be applied partly, or otherwise which
other forms of interim relief will be ap-
plied.

Article XXXI — Declarations under
the Convention

Declarations made under the Conven-
tion, including those made under Articles
39,40, 50, 53, 54, 55, 57, 58 and 60 of the
Convention, shall be deemed to have also
been made under this Protocol unless
stated otherwise.

Article XXXII - Reservations and
declarations

1. No reservations may be made to this
Protocol but declarations authorised by
Articles XXIV, XXIX, XXX, XXXI, XXXIIl and
XXXIV may be made in accordance with
these provisions.

2. Any declaration or subsequent decla-
ration or any withdrawal of a declaration
made under this Protocol shall be noti-
fied in writing to the Depositary.
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Article XXXIII - Subsequent
declarations

1. A State Party may make a subsequent
declaration, other than a declaration
made in accordance with Article XXXI un-
der Article 60 of the Convention, at any
time after the date on which this Protocol
has entered into force for it, by notifying
the Depositary to that effect.

2. Any such subsequent declaration shall
take effect on the first day of the month
following the expiration of six months af-
ter the date of receipt of the notification
by the Depositary. Where a longer pe-
riod for that declaration to take effect is
specified in the notification, it shall take
effect upon the expiration of such longer
period after receipt of the notification by
the Depositary.

3. Notwithstanding the previous para-
graphs, this Protocol shall continue to
apply, as if no such subsequent decla-
rations had been made, in respect of all
rights and interests arising prior to the
effective date of any such subsequent
declaration.

Article XXXIV - Withdrawal of
declarations

1. Any State Party having made a dec-
laration under this Protocol, other than
a declaration made in accordance with
Article XXXI under Article 60 of the Con-
vention, may withdraw it at any time
by notifying the Depositary. Such with-
drawal is to take effect on the first day of
the month following the expiration of six
months after the date of receipt of the
notification by the Depositary.

2. Notwithstanding the previous para-
graph, this Protocol shall continue to
apply, as if no such withdrawal of dec-
laration had been made, in respect of all
rights and interests arising prior to the
effective date of any such withdrawal.

Article XXXV - Denunciations

1. Any State Party may denounce this
Protocol by notification in writing to the
Depositary.

2. Any such denunciation shall take ef-
fect on the first day of the month follow-
ing the expiration of twelve months after
the date of receipt of the notification by
the Depositary.

3. Notwithstanding the previous para-
graphs, this Protocol shall continue to
apply, as if no such denunciation had
been made, in respect of all rights and in-

terests arising prior to the effective date
of any such denunciation.

Article XXXVI — Review
Conferences, amendments and
related matters

1. The Depositary, in consultation with
the Supervisory Authority, shall prepare
reports yearly, or at such other time as
the circumstances may require, for the
States Parties as to the manner in which
the international regime established in
the Convention as amended by this Pro-
tocol has operated in practice. In prepar-
ing such reports, the Depositary shall
take into account the reports of the Su-
pervisory Authority concerning the func-
tioning of the international registration
system.

2. At the request of not less than twenty-
five per cent of the States Parties, Re-
view Conferences of the States Parties
shall be convened from time to time by
the Depositary, in consultation with the
Supervisory Authority, to consider:

(@) the practical operation of the Con-
vention as amended by this Protocol
and its effectiveness in facilitating
the asset-based financing and leas-
ing of the objects covered by its
terms;

(b) the judicial interpretation given
to, and the application made of the
terms of this Protocol and the regu-
lations;

() the functioning of the international
registration system, the performance
of the Registrar and its oversight by
the Supervisory Authority, taking into
account the reports of the Supervi-
sory Authority; and

(d) whether any modifications to this
Protocol or the arrangements relat-
ing to the International Registry are
desirable.

3. Any amendment to this Protocol shall
be approved by at least a two-thirds
majority of States Parties participat-
ing in the Conference referred to in the
preceding paragraph and shall then en-
ter into force in respect of States which
have ratified, accepted or approved such
amendment when it has been ratified,
accepted or approved by eight States in
accordance with the provisions of Article
XXVIII relating to its entry into force.

Article XXXVII - Depositary and its
functions

1. Instruments of ratification, accep-
tance, approval or accession shall be
deposited with the International Insti-
tute for the Unification of Private Law
(UNIDROIT), which is hereby designated
the Depositary.

2. The Depositary shall:
(@) inform all Contracting States of:

(i) each new signature or deposit of
an instrument of ratification, accep-
tance, approval or accession, togeth-
er with the date thereof;

(ii) the date of entry into force of this
Protocol;

(iii) each declaration made in accor-
dance with this Protocol, together
with the date thereof;

(iv) the withdrawal or amendment of
any declaration, together with the
date thereof; and

(v) the notification of any denuncia-
tion of this Protocol together with the
date thereof and the date on which it
takes effect;

(b) transmit certified true copies
of this Protocol to all Contracting
States;

(0) provide the Supervisory Authority
and the Registrar with a copy of each
instrument of ratification, accep-
tance, approval or accession, togeth-
er with the date of deposit thereof,
of each declaration or withdrawal
or amendment of a declaration and
of each notification of denunciation,
together with the date of notifica-
tion thereof, so that the information
contained therein is easily and fully
available; and

d) perform such other functions cus-
tomary for depositaries.

IN WITNESS WHEREOF the undersigned
Plenipotentiaries, having been duly au-
thorised, have signed this Protocol.

DONE at Cape Town, this sixteenth day
of November, two thousand and one, in
a single original in the English, Arabic,
Chinese, French, Russian and Spanish
languages, all texts being equally au-
thentic, such authenticity to take effect
upon verification by the Joint Secretariat
of the Conference under the authority of
the President of the Conference within
ninety days hereof as to the conformity
of the texts with one another.



FINAL ACT OF THE DIPLOMATIC
CONFERENCE TO ADOPT A MOBILE
EQUIPMENT CONVENTION AND

AN AIRCRAFT PROTOCOL HELD
UNDER THE JOINT AUSPICES OF THE
INTERNATIONAL INSTITUTE FOR THE
UNIFICATION OF PRIVATE LAW AND
THE INTERNATIONAL CIVIL AVIATION
ORGANIZATION AT CAPE TOWN FROM
29 OCTOBER TO 16 NOVEMBER 2001

The Plenipotentiaries at the Diplomatic
Conference to Adopt a Mobile Equipment
Convention and an Aircraft Protocol, held
under the joint auspices of the Interna-
tional Institute for the Unification of Pri-
vate Law and the International Civil Avia-
tion Organization, met at Cape Town, at
the invitation of the Government of the
Republic of South Africa, from 29 October
to 16 November 2001 for the purpose of
considering the draft Convention on In-
ternational Interests in Mobile Equipment
and the draft Protocol to the Conven-
tion on International Interests in Mobile
Equipment on Matters specific to Aircraft
Equipment, prepared by three Joint Ses-
sions of a Committee of Governmental
Experts of the International Institute for
the Unification of Private Law and a Le-
gal Sub-Committee of the International
Civil Aviation Organization, as well as by
the Legal Committee of the International
Civil Aviation Organization.

The Governments of the following fifty-
nine States were represented at the
Conference and presented credentials in
due and proper form:

[THE TABLE OF COUNTRIES
REPRESENTED AT THE CONFERENCE
AND THE LISTS OF ORGANIZATIONS
AND COMMITTEES, INDICATED IN
THE FINAL ACT, HAVE BEEN DELETED
FROM THE PRESENT VERSIONI.

Following its deliberations, the Confer-
ence adopted the texts of the Conven-
tion on International Interests in Mo-
bile Equipment and the Protocol to the
Convention on International Interests in
Mobile Equipment on Matters specific to
Aircraft Equipment.

The said Convention and Protocol have
been opened for signature at Cape Town
this day.

The texts of the said Convention and
Protocol are subject to verification by the
Joint Secretariat of the Conference un-
der the authority of the President of the
Conference within a period of ninety days
from the date hereof as to the linguistic

changes required to bring the texts in the
different languages into conformity with
one another.

The Conference furthermore adopted by
consensus the following Resolutions:

RESOLUTION NO. 1

RELATING TO THE CONSOLIDATED
TEXT OF THE CONVENTION ON
INTERNATIONAL INTERESTS IN
MOBILE EQUIPMENT AND THE
PROTOCOL TO THE CONVENTION
ON INTERNATIONAL INTERESTS IN
MOBILE EQUIPMENT ON MATTERS
SPECIFIC TO AIRCRAFT EQUIPMENT

MINDFUL of the objectives of the Con-
vention on International Interests in Mo-
bile Equipment and the Protocol to the
Convention on International Interests in
Mobile Equipment on Matters specific to
Aircraft Equipment;

DESIROUS of facilitating the application
and implementation of the Convention
and the Protocol;

TAKING INTO ACCOUNT Article 6, para-
graph 1 of the Convention, which states
that the Convention and the Protocol
shall be read and interpreted together as
a single instrument;

HAVING AGREED to entrust the Joint
Secretariat of the Conference, namely
the Secretariats of the International In-
stitute for the Unification of Private Law
(UNIDROQIT) and of the International Civil
Aviation Organization (ICAO), with the
drawing up of a consolidated text to fa-
cilitate the implementation of the rules
contained in the Convention and the Pro-
tocol in a user-friendly manner;

THE CONFERENCE:

HEREBY TAKES NOTE OF the Consoli-
dated Text of the Convention on Interna-
tional Interests in Mobile Equipment and
the Protocol thereto on Matters specific
to Aircraft Equipment as set out in the
Attachment to this Resolution.

RESOLUTION NO. 2

RELATING TO THE ESTABLISHMENT
OF THE SUPERVISORY AUTHORITY
AND THE INTERNATIONAL REGISTRY
FOR AIRCRAFT OBJECTS

THE CONFERENCE,

HAVING ADOPTED the Convention on
International Interests in Mobile Equip-
ment and the Protocol to the Conven-
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tion on International Interests in Mobile
Equipment on Matters specific to Aircraft
Equipment;

HAVING REGARD to Article XVII, para-
graph 1 of the Protocol;

CONSCIOUS of the need to undertake
preparatory work regarding the estab-
lishment of the International Registry in
order to ensure that it is operational by
the time the Convention and the Protocol
enter into force;

CONSIDERING that the Council of the
International Civil Aviation Organiza-
tion (ICAQ), following a recommendation
made by the 31st Session of its Legal
Committee, decided during its 161st
Session to accept, in principle, the role
of Supervisory Authority of the Interna-
tional Registry for the purpose of the
Protocol, and to defer further decisions
on this matter until after the Diplomatic
Conference;

RESOLVES:

TO INVITE ICAO to accept the functions
of Supervisory Authority upon the entry
into force of the Convention and the Pro-
tocol;

TO INVITE ICAO to establish a Commis-
sion of Experts consisting of not more
than 15 members appointed by the ICAO
Council from among persons nominated
by the Signatory and Contracting States
to the Convention and to the Protocol,
having the necessary qualifications and
experience, with the task of assisting
the Supervisory Authority, upon the en-
try into force of the Convention and the
Protocol;

TO SET UP, pending the entry into force
of the Convention and the Protocol, a
Preparatory Commission to act with full
authority as Provisional Supervisory Au-
thority for the establishment of the In-
ternational Registry, under the guidance
and supervision of the ICAO Council. Such
Preparatory Commission shall be com-
posed of persons, having the necessary
qualifications and experience, nominated
by the following States: Argentina, Bra-
zil, Canada, China, Cuba, Egypt, France,
Germany, India, Ireland, Kenya, Nigeria,
Russian Federation, Senegal, Singapore,
Switzerland, South Africa, Tonga, United
Arab Emirates, and United States.

TO DIRECT the Preparatory Commission
to carry out, under the guidance and su-
pervision of the ICAO Council, the follow-
ing functions:

(1) to ensure that the international
registration system be set up, in ac-
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cordance with an objective, transpar-
ent and fair selection process, and
that it become ready to be operated
with a target date of one year from
the adoption of the Convention and
the Protocol, and at the latest by the
time of the entry into force of the
Convention and the Protocol;

(2) to ensure the necessary liaison
and co-ordination with private indus-
try which will be users of the Interna-
tional Registry; and

(3) to work on such other matters re-
lating to the International Registry as
may be required with a view to ensur-
ing the establishment of the Interna-
tional Registry.

TO URGE the States participating in
the Conference and interested private
parties to make available, at the earli-
est possible date, the necessary start-
up funding on a voluntary basis for the
tasks of the Preparatory Commission
and of ICAQ, required under the two pre-
ceding resolving clauses, and to entrust
ICAO with the task of administering such
funds.

RESOLUTION NO. 3

PURSUANT TO ARTICLE 2(3)(B) AND (C)
OF THE CONVENTION

THE CONFERENCE,

HAVING ADOPTED, in Article 2(3)(b) and
(c) of the Convention, provisions contem-
plating the adoption of Protocols on Mat-
ters specific to Railway Rolling Stock and
Space Assets;

CONSIDERING that such Protocols will be
applied together with the terms of the
Convention and are expected also to in-
clude analogous provisions to those con-
tained in the Aircraft Protocol;

CONSIDERING that considerable prog-
ress has already been made in relation to
the development of such Protocols and
such progress has been welcomed by the
Conference;

CONSIDERING that the completion of
such Protocols is to be expected to con-
fer significant benefits on the interna-
tional community as a whole, in particular
for developing States; and

CONSIDERING IT DESIRABLE to involve
as wide a range of States as possible
in the process for the adoption of such
Protocols and to keep the costs of such
adoption to a reasonable minimum;

RESOLVES:

TO INVITE the negotiating States to work
towards expeditious adoption of the
draft Protocols under preparation in re-
spect of those objects falling within Ar-
ticle 2(3)(b) and (c);

TO INVITE the International Institute for
the Unification of Private Law (UNIDROIT)
to use its good offices to facilitate such
objective;

TO INVITE UNIDROIT to give all Member
States of UNIDROIT and Member States
of the United Nations which are not
members of UNIDROIT an opportunity to
participate in the negotiation and adop-
tion of such Protocols in a cost-effective
manner; and

TO INVITE the competent bodies of
UNIDROIT to consider favourably the im-
plementation of an expedited procedure
for the adoption of such Protocols, and in
particular to consider the diplomatic Con-
ference required for their adoption being
as short as possible consistently with
the need for States to give such Protocol
proper consideration.

RESOLUTION NO. 4

RELATING TO TECHNICAL
ASSISTANCE WITH REGARD TO THE
IMPLEMENTATION AND THE USE OF
THE INTERNATIONAL REGISTRY

THE CONFERENCE,

MINDFUL of the objectives of the Con-
vention on International Interests in Mo-
bile Equipment and the Protocol to the
Convention on Matters specific to Air-
craft Equipment;

DESIROUS of facilitating the implemen-
tation of the Convention and the Proto-
col as well as the prompt implementation
and use of the International Registry;

RESOLVES:

TO ENCOURAGE all negotiating States,
international Organisations, as well as
private parties, such as the aviation and
financial industries, to assist the devel-
oping negotiating States in any appro-
priate way, including facilities and know-
how necessary to use the International
Registry, so as to allow them to benefit
from the Convention and the Protocol as
early as possible.

RESOLUTION No. 5

RELATING TO THE OFFICIAL
COMMENTARY ON THE CONVENTION
AND AIRCRAFT PROTOCOL

THE CONFERENCE,

HAVING ADOPTED the Convention on In-
ternational Interests in Mobile Equipment
and the Protocol to the Convention on In-
ternational Interests in Mobile Equipment
on Matters specific to Aircraft Equipment;

CONSCIOUS of the need for an official
commentary on these texts as an aid
for those called upon to work with these
documents;

RECOGNISING the increasing use of
commentaries of this type in the context
of modern, technical commercial law in-
struments; and

MINDFUL that the Explanatory Report
and Commentary (DCME-IP/2) provides a
sound starting point for the further de-
velopment of this official commentary;

RESOLVES:

TO REQUEST the preparation of a draft
official commentary on these texts by
the Chairman of the Drafting Committee,
in close co-operation with the ICAO and
UNIDROIT Secretariats, and in co-ordina-
tion with the Chairman of the Commis-
sion of the Whole, the Chairman of the
Final Clauses Committee and interested
members of the Drafting Committee and
observers that participated in its work;

TO REQUEST that such draft be circulat-
ed by the two Secretariats to all negoti-
ating States and participating observers
as soon as practicable after the conclu-
sion of the Conference inviting com-
ments thereon; and

TO REQUEST that a revised final version
of the official commentary be transmit-
ted by the two Secretariats to all negoti-
ating States and participating observers
as soon as practicable after the conclu-
sion of the Conference.

ANNEX TO THE INSTRUMENT OF
ACCESSION TO THE CAPE TOWN
CONVENTION ON INTERNATIONAL
INTERESTS IN MOBILE EQUIPMENT
CONTAINING DECLARATIONS MADE BY
THE FEDERATIVE REPUBLIC OF BRAZIL
WITH RESPECT TO THE CONVENTION

(i) Declaration to Article 39, paragraph 1, a

The Federative Republic of Brazil declares
that:



all categories of non-conventional rights
or interests which under the Laws of the
Federative Republic of Brazil have or will
in the future have priority over an inter-
est in an object equivalent to that of the
holder of a registered international inter-
est shall have priority over a registered
international interest, whether in insol-
vency proceedings or not.

(i) Declaration to Article 39, paragraph 1,b

no provision of the Convention shall
affect the right of the Federative Re-
public of Brazil or any of its entities,
of any intergovernmental Organiza-
tion of which the Federative Repub-
lic of Brazil is a Member State, or of
any other private provider of public
services in the Federative Republic
of Brazil, to sequester or retain an
object under the laws of the State,
for the payment of amounts due to
such entity, Organization or provider,
directly related to the services pro-
vided in connection with that good.

(iii) Declaration to Article 39, paragraph 4

a right or interest of a category cov-
ered by a declaration made under
Article 39, paragraph 1, a, shall have
priority over an international interest
registered prior to the date of depos-
it of its instrument of accession.

(iv) Declaration to Article 53

The Federative Republic of Brazil de-
clares that all the competent courts
of the Federative Republic of Brazil,
as determined in accordance with
the laws and rules of judicial organi-
zation of the Federative Republic of
Brazil, are the competent courts for
the purposes of Article 1 and Chapter
Xl of the Convention.

(v) Declaration to Article 54, paragraph 2

The Federative Republic of Brazil de-
clares that all remedies available to
the creditor under any provision of
the Convention or the Protocol may

only be taken by means of the autho-
rization of the Judiciary, except the
remedy provided for in Article Xl of
the Protocol, which shall be exercised
without judicial authorization.

ANNEX TO THE INSTRUMENT OF
ACCESSION TO THE PROTOCOL

TO THE CAPE TOWN CONVENTION
ON MATTERS SPECIFIC TO
AIRCRAFT EQUIPMENT CONTAINING
DECLARATIONS MADE BY BRAZIL
IN RESPECT OF THE PROTOCOL

(vi) Declaration to Article XXX, paragraph
1, concerning Article VIII

The Federative Republic of Brazil de-
clares that it will apply Article VIII.

(vii) Declaration to Article XXX, paragraph
2 concerning Article X providing for its full
application

The Federative Republic of Brazil
declares that it will apply Article X in
full and that the number of business
days to be used for purposes of the
deadlines established in Article X,
paragraph 2 will be, with respect to
the precautionary measures speci-
fied in Article 13, paragraph 1, a, b, c,
d and e, of the Convention (preserva-
tion of the aeronautical good and its
value; possession, control or custody
of the aeronautical good; immobiliza-
tion of the aeronautical good; lease
or management of the aeronautical
good and the income therefrom; sale
and application of the proceeds of
sale) shall be ten (10) calendar days
for judicial proceedings relating to
the exercise of the precautionary
measures provided for in Article 13,
paragraph 1, a to ¢, and thirty (30)
calendar days for judicial proceed-
ings relating to the exercise of the
precautionary measures provided for
in Article 13, paragraph 1,d and e.

(vii) Declaration to Article XXX, para-
graph 3, concerning Article X|
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The Federative Republic of Brazil
declares that it will apply Article XI,
Alternative A, in full to all cases of
insolvency proceedings, and that the
stay period for purposes of Article X,
paragraph 3, of this Alternative will
be thirty (30) calendar days.

(ix) Declaration to Article XXX, paragraph
1, regarding Article XII

The Federative Republic of Brazil de-
clares that it will apply Article XII.

(x) Declaration to Article XXX, paragraph
1, on Article Xl

The Federative Republic of Brazil de-
clares that it will apply Article XIII.

(xi) Declaration to Article XIX, paragraph
1, providing for the designation of man-
datory entry points for the transmission
of aircraft cellsand helicopter registra-
tion information for optional use for the
transmission of engine registration infor-
mation to the International Registry.

The Federative Republic of Brazil de-
clares that:

(@) the National Civil Aviation Agency
of the Federative Republic of Brazil,
through the Brazilian Aeronautical
Registry, shall be the entry point from
which information concerning inter-
national transactions related to air-
craft cells belonging to civil aircraft,
helicopters or civil aircraft registered
in the Federative Republic of Brazil
shall be transmitted — and in the case
of engines may be transmitted - to
the International Registry; and

(b) the requirements related to the
Registry, provided for in the Brazilian
Aeronautical Code and the Brazilian
Aeronautical Regulation, must be ful-
ly complied prior to the transmission
of any information from the Brazilian
Aeronautical Registry to the Interna-
tional Registry.
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NATIONAL CIVIL AVIATION AGENCY -

RESOLUTION No. 309 OF MARCH 18, 2014

Regulates the application of the Cape
Town Convention and its Protocol Relating
to Matters Specific to Aircraft Equipment

THE BOARD OF DIRECTORS OF THE NA-
TIONAL CIVIL AVIATION AGENCY - ANAC,
in the exercise of the powers granted
theretoin arts. 11, item V, of Law 11,182,
of September 27, 2005, in view of the
provisions of art. 8, items XVIIl and XLVI,
of the same Law, in Legislative Decree
No. 135, of May 26, 2011, and Executive
Decree No. 8,008, of May 15, 2013, and
considering what is stated in process
No. 60800.250514/2011-81, deliberated
and approved in the Deliberative Meet-
ing of the Board of Directors held on
March 18, 2014,

RESOLVES:
Art. 1

Establish the Brazilian Aeronautical Reg-
istry - RAB as the authorizing entry point
(Authorizing Entry Point —= AEP) for trans-
mission of information to the Internation-
al Registry, in accordance with the provi-
sions of the Regulations and Procedures
for the International Registry.

Art. 2

To approve, under the terms of this Res-
olution, the rules and procedures for the
application of the Cape Town Convention
and its Protocol Relating to Matters Spe-
cific to Aircraft Equipment by RAB.

Art. 3

To assign to RAB, managed by the Tech-
nical Management of the Brazilian Aero-
nautical Registry of the Superintendency
of Airworthiness - GTRAB/SAR, the com-
petence to establish the administrative
procedures with the purpose of applying
this Resolution and its procedures.

CHAPTERI

OF THE INTERNATIONAL
GUARANTEE ON
AERONAUTICAL GOODS

Art. 4

This Resolution applies to international
interests on aeronautical goods consti-
tuted as of May 15, 2013.

Art. 5

An international interest in movable
equipment is constituted on aircraft
hulls, aircraft and helicopters engines -
aeronautical goods - of civil use, except
for customs or police, bearing the serial
number given by the manufacturer, the
name of the manufacturer and the model
designation, and is

| — conferred by a collateral provider
in a contract constituting an in rem
guarantee;

Il - held by a conditional seller in a
contract of sale with reserve of own-
ership; or

Il - held by a conditional seller in a
purchase and sale agreement with
reserve of ownership; or

Il - held by a lessor in a financial
lease or operating lease agreement.

(Wording given by Resolution No. 597,
of November 25, 2020)

CHAPTERII
REGISTRATION

Art. 6

The mortgage creditors, lessors and sell-
ers with reserve of ownership and others
interested parties in registering interna-
tional interests on aeronautical goods
registered in Brazil must register, before
RAB, the legal representatives who may
receive the Authorization Code for Trans-
mission of Information to the Internation-
al Registry.

Sole Paragraph. For the purposes of reg-
istration, the applicant must present:

| - notarized power of attorney grant-
ing specific powers and, if foreign, is-
sued in the language of the country
of origin of the interested party, duly
consularized, with a sworn transla-
tion;

Il - copy of the identity card; (Wording
given by Resolution No. 597, of No-
vember 25, 2020)

lIl = proof of enrollment in the Indi-
vidual Tax Number; and

IV - proof of residence.

Art. 7

The applicant, after being registered,
must sign the Procurement Form with
ANAC of the Authorization Code for
Transmission of Information to the In-
ternational Registry and send it elec-
tronically to RAB with the duly notarized
signature, by authenticity or by resem-
blance.

Sole paragraph. The Procurement Form
with ANAC of the Authorization Code
from ANAC for the Transmission of Infor-
mation to the International Registry will
support the provision of any requests for
information forwarded, especially by Bra-
zilian authorities, judicial or not.

Art. 8

The applicant that obtains from RAB an
Authorization Code for the Transmis-
sion of Information to the International
Registry in order to register international
interests at the International Registry is
personally responsible for the registra-
tion, being prohibited the transfer of said
code.

Sole Paragraph. In previously justified
cases of impossibility of using the Au-
thorization Code for Transmission of In-
formation to the International Registry
by the applicant, RAB may authorize its
transfer to another legal representative
registered for that purpose, under the
terms of the civil legislation in force.


https://translate.google.com/translate?hl=pt-BR&prev=_t&sl=pt&tl=en&u=https://www.anac.gov.br/assuntos/legislacao/legislacao-1/resolucoes/resolucoes-2009/resolucao-no-105-de-23-06-2009/%40%40display-file/arquivo_norma/RA2009-0105.pdf
https://translate.google.com/translate?hl=pt-BR&prev=_t&sl=pt&tl=en&u=https://www.anac.gov.br/assuntos/legislacao/legislacao-1/resolucoes/resolucoes-2009/resolucao-no-105-de-23-06-2009/%40%40display-file/arquivo_norma/RA2009-0105.pdf

CHAPTER I

AUTHORIZATION CODE
FOR TRANSMISSION OF
INFORMATION TO THE
INTERNATIONAL REGISTRY

Art. 9

RAB will only provide the Authorization
Code for Transmission of Information to
the International Registry when the aero-
nautical good in respect of which the in-
ternational interest has been constituted
at the International Registry:

| —is registered in Brazil or is in the pro-
cess of obtaining registration in Brazil,
that means, has registration marks;

Il - is included in the list attached to
the Procurement Form with ANAC of
the Authorization Code for Trans-
mission of Information to the Inter-
national Registry, which will list the
aeronautical goods within the speci-
fications of the Protocol and that are
certified in Brazil by ANAC, except
those exempt from certification.

CHAPTER IV

REQUIREMENTS FOR

THE PROVISION OF THE
AUTHORIZATION CODE
FOR TRANSMISSION OF
INFORMATION TO THE
INTERNATIONAL REGISTRY

Art. 10

RAB will only grant the Authorization
Code for Transmission of Information to
the International Registry if it verifies:

| - the existence of regular registra-
tion by the applicant; and

Il - the correct completion of the
form, with respect to the marking of
the mandatory items, evidenced in
the document itself.

Art. 11

(Revoked by Resolution No. 597, of No-
vember 25, 2020)

CHAPTER V

THE APPLICANT'S
RESPONSIBILITY

Art. 12

The Procurement Form with ANAC of the
Authorization Code for Transmission of
Information to the International Regis-
try shall contain 4 (four) statements that
must be filled out by the applicant, who
shall be responsible for the information
transmitted to the International Registry:

| - "I declare to be civilly and criminally
responsible for the full compliance,
prior to the use of the Authorization
Code for Transmission of Information
to the International Registry, of the
requirements related to the Brazilian
Aeronautical Registry, provided for in
the Brazilian legislation for civil avia-
tion.”

Il - "I declare to be civilly and crimi-
nally responsible for the truth and
authenticity of all the information
that | will electronically enter in the
International Registry after being
granted the Authorization Code for
Transmission of Information to the
International Registry by the Brazilian
Aeronautical Registry (Authorizing
Entry Point), as well as being aware
that the possession of valid written
consent of the other party is required
to effect the registration(s), in ac-
cordance with Article 20 of the Cape
Town Convention.”;

Il = "1 declare to be civilly and crimi-
nally responsible for using exclusively
and lawfully the Authorization Code
for Transmission of Information to
the International Registry granted by
the Brazilian Aeronautical Registry to
enter international interests in the In-
ternational Registry, under the terms
of Art. 8, caput, of ANAC Resolution
No. 309, of March 18, 2014."; and

IV - "I declare to be civilly and crimi-
nally responsible for not transfer-
ing, for free or burdensome, the Au-
thorization Code for Transmission
of Information to the International
Registry obtained from the Brazil-
ian Aeronautical Registry, unless
expressly authorized according to
the sole paragraph of Art. 8 of ANAC
Resolution No. 309, of March 18,
2014, under penalty of no longer ob-
taining authorization codes for this
purpose, under the terms of Art. 13 of
said Resolution.”.
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CHAPTER VI
SANCTIONS

Art. 13

The applicant will not be able to obtain
new Authorization Codes for Transmis-
sion of Information to the International
Registry for a period of 6 (six) months
in case of transfer to a third party, pre-
registered or not, for free or burdensome,
an Authorization Code for Transmission
of Information to the to the International
Registry validly obtained before RAB, ex-
cept as provided in Art. 6, sole paragraph,
of this Resolution.

CHAPTER VII
COSTS

Art. 14

The costs of the registration process of
international interests at the Internation-
al Registry will be borne by the applicant.

Sole Paragraph. RAB will not be respon-
sible for any costs related to the process
of registration of international interests
at the International Registry.

CHAPTER VI

CANCELLATION OF
REGISTRATION AND
APPLICATION FOR EXPORT

Art. 15

The debtor may issue an irrevocable
authorization for de-registration and re-
quest for export in favor of the creditor
holding a collateral or the person entitled
by him/her for this purpose, along the
lines of the Form attached to the Proto-
col Related to Matters Specific to Aircraft
Equipment, which will be registered in the
RAB, under the terms of Article XlIl of the
Protocol.

§ 1 Once the authorization for de-regis-
tration and export request is registered,
it cannot be revoked by the debtor with-
out the consent of the creditor.

§ 2 Only irrevocable authorizations for
de-registration and export requests is-
sued after May 15, 2013, may be entered
and registered before RAB.
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Art. 16

The irrevocable authorization for the de-
registration and export request must
be presented to RAB, accompanied by:
(Wording given by Resolution No. 597, of
November 25, 2020)

| - request, preferably standardized;
Il - collection of the TFAC;

Il - a sworn public translation, when-
ever in a foreign language; and

IV - acknowledgement of the signa-
tories’ signatures, accompanied by
the respective proof of powers.

Sole paragraph. The titles and documents
signed abroad must be notarized. Except
when exempted by bilateral agreement,
titles and documents executed abroad
must also be consularized.

Art. 17

The creditor holding the collateral, or the
person authorized by him/her for this
purpose, must notify RAB that he/she is
authorized to obtain the de-registration
and export request when they are to be
carried out.

§ 1 The notification referred to in the
caput must be filed before RAB in writ-
ing, with the signature of the declarant
notarized, identifying the aeronautical
goods and the country to which it will be
exported.

§ 2 The creditor holding the collateral
or the person entitled by him/her for
this purpose shall certify to RAB that all
registered interests that have priority
over theirs have been cancelled or that
the holders of these interests have con-
sented to the de-registration and to the
export.

§ 3 RAB will make available, within a maxi-
mum period of 5 (five) working days, as of
the date of the protocol notification, the
de-registration requested as described
in the caput of this article.

§4 Once the de-registration is requested,
there will be no request for suspension of
its processing, with the exception of the
right to abandon cancellation within the
period established by ANAC.

(Included by Resolution No. 597, of No-
vember 25, 2020)

§ 5 The de-registration will be processed
independently from the export request of
the aeronautical good. (Included by Reso-
lution No. 597, of November 25, 2020)

Art. 18.

ANAC will cooperate with the use of the
measures of de-registration and export
request, pursuant to Paragraph 4 of Ar-
ticle XIII of the Protocol Relating to Mat-
ters Specific to Aeronautical Equipment,
exempting the creditor holding a collat-
eral or a person entitled by him/her for
this purpose to represent:

| — the original Certificates of Regis-
tration and of Airworthiness of the
aeronautical good;

Il - the Export Airworthiness Certifi-
cate, issued by ANAC itself, as long
as it is needless at the time of regis-
tration in the country of destination,
as declared by the applicant; and

lIl - proof of non-debt related to air-
port fees and fines for infractions of
the Brazilian Aeronautical Code.

Art. 19

This Resolution takes effect on the date
of its publication.

MARCELO PACHECO DOS GUARANYS
Director-President
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DECREE No. 7,030 OF DECEMBER 14, 2009

Promulgates the Vienna Convention on
the Law of Treaties, concluded on May
23, 1969, with reservations to Articles 25
and 66.

THE PRESIDENT OF THE REPUBLIC, using
the powers conferred on him/her by art.
84, item IV, of the Constitution, and

Whereas the National Congress ap-
proved, through the Legislative Decree
No. 496 of July 17, 2009, the Vienna Con-
vention on the Law of Treaties, conclud-
ed on May 23, 1969, with reservation on
Articles 25 and 66;

Whereas the Brazilian Government de-
posited the instrument of ratification of
said Convention with the Secretary-Gen-
eral of the United Nations on September
25, 2009;

DECREES:
Art. 1

The Vienna Convention on the Law of
Treaties, concluded on May 23, 1969,
with reservation on Articles 25 and 66,
annexed by copy to the present Decree,
shall be executed and complied with as
fully as contained therein.

Art. 2

Any acts that may result in the revision
of said Convention or that entail burden-
some charges or commitments to the
national patrimony are subject to the ap-
proval of the National Congress, under
the terms of art. 49, item |, of the Con-
stitution.

Art. 3

This Decree takes effect on the date of
its publication.

Brasilia, December 14, 2009; 188th of the
Independence and 121st of the Republic.
LUIZ INACIO LULA DA SILVA

ANTONIO DE AGUIAR PATRIOTA

VIENNA CONVENTION ON THE LAW
OF TREATIES

The States Parties to the present Con-
vention,

Considering the fundamental role of
treaties in the history of international
relations,

Recognizing the ever-increasing impor-
tance of treaties as a source of interna-
tional law and as a means of developing
peaceful cooperation among nations,
whatever their constitutional and social
systems,

Noting that the principles of free consent
and of good faith and the pacta sunt ser-
vanda rule are universally recognized,

Affirming that disputes concerning trea-
ties, like other international disputes,
should be settled by peaceful means and
in conformity with the principles of jus-
tice and international law,

Recalling the determination of the peo-
ples of the United Nations to establish
conditions under which justice and re-
spect for the obligations arising from
treaties can be maintained,

Having in mind the principles of interna-
tional law embodied in the Charter of the
United Nations, such as the principles of
the equal rights and self-determination
of peoples, of the sovereign equality and
independence of all States, of non-inter-
ference in the domestic affairs of States,
of the prohibition of the threat or use of
force and of universal respect for, and
observance of, human rights and funda-
mental freedoms for all,

Believing that the codification and pro-
gressive development of the law of trea-
ties achieved in the present Convention
will promote the purposes of the United
Nations set forth in the Charter, namely,
the maintenance of international peace
and security, the development of friendly
relations and the achievement of coop-
eration among nations,

Affirming that the rules of customary
international law will continue to govern
questions not regulated by the provi-
sions of the present Convention,

Have agreed as follows:

PART |
INTRODUCTION

Article 1

SCOPE OF THE PRESENT
CONVENTION

The present Convention applies to trea-
ties between States.

Article 2

USE OF TERMS

1. For the purposes of the present Con-
vention:

(@) "treaty” means an international
agreement  concluded between
States in written form and governed
by international law, whether embod-
ied in a single instrument or in two or
more related instruments and what-
ever its particular designation;

(b) "ratification”, "acceptance”, "ap-
proval” and “accession” mean in each
case the international act so named
whereby a State establishes on the
international plane its consent to be
bound by a treaty;

(©) "full powers” means a document
emanating from the competent
authority of a State designating a
person or persons to represent the
State for negotiating, adopting or au-
thenticating the text of a treaty, for
expressing the consent of the State
to be bound by a treaty, or for accom-
plishing any other act with respect to
a treaty;

(d) "reservation” means a unilat-
eral statement, however phrased or
named, made by a State, when sign-
ing, ratifying, accepting, approving
or acceding to a treaty, whereby it
purports to exclude or to modify the
legal effect of certain provisions of
the treaty in their application to that
State;

(e) "negotiating State” means a State
which took part in the drawing up and
adoption of the text of the treaty;

(f) “contracting State"” means a State
which has consented to be bound by
the treaty, whether or not the treaty
has entered into force;
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(g) "party” means a State which has
consented to be bound by the treaty
and for which the treaty is in force;

(h) “third State” means a State not a
party to the treaty;

(i) "international organization” means
an intergovernmental organization.

2. The provisions of paragraph 1 regard-
ing the use of terms in the present Con-
vention are without prejudice to the use
of those terms or to the meanings which
may be given to them in the internal law
of any State.

Article 3

INTERNATIONAL AGREEMENTS NOT
WITHIN THE SCOPE OF THE PRESENT
CONVENTION

The fact that the present Convention
does not apply to international agree-
ments concluded between States and
other subjects of international law or
between such other subjects of interna-
tional law, or to international agreements
not in written form, shall not affect:

(@) the legal force of such agreements;

(b) the application to them of any
of the rules set forth in the present
Convention to which they would be
subject under international law inde-
pendently of the Convention;

(c) the application of the Convention
to the relations of States as between
themselves  under international
agreements to which other subjects
of international law are also parties.

Article 4

NON-RETROACTIVITY OF THE
PRESENT CONVENTION

Without prejudice to the application of any
rules set forth in the present Convention
to which treaties would be subject under
international law independently of the
Convention, the Convention applies only to
treaties which are concluded by States af-
ter the entry into force of the present Con-
vention with regard to such States.

Article 5

TREATIES CONSTITUTING
INTERNATIONAL ORGANIZATIONS
AND TREATIES ADOPTED WITHIN AN
INTERNATIONAL ORGANIZATION

The present Convention applies to any
treaty which is the constituent instru-
ment of aninternational organization and

to any treaty adopted within an interna-
tional organization without prejudice to
any relevant rules of the organization.

PART Il

CONCLUSION AND
ENTRY INTO FORCE
OF TREATIES

SECTION 1
CONCLUSION OF TREATIES

Article 6

CAPACITY OF STATES TO CONCLUDE
TREATIES

Every State possesses capacity to con-
clude treaties.

Article 7

FULL POWERS

1. A person is considered as represent-
ing a State for the purpose of adopting or
authenticating the text of a treaty or for
the purpose of expressing the consent of
the State to be bound by a treaty if:

(@) he produces appropriate full pow-
ers; or

(b) it appears from the practice of the
States concerned or from other cir-
cumstances that their intention was
to consider that person as repre-
senting the State for such purposes
and to dispense with full powers.

2. In virtue of their functions and without
having to produce full powers, the follow-
ing are considered as representing their
State:

() Heads of State, Heads of Govern-
ment and Ministers for Foreign Af-
fairs, for the purpose of performing
all acts relating to the conclusion of
a treaty;

(b) heads of diplomatic missions, for
the purpose of adopting the text of a
treaty between the accrediting State
and the State to which they are ac-
credited;

(©) representatives accredited by
States to an international conference
or to an international organization or
one of its organs, for the purpose of
adopting the text of a treaty in that
conference, organization or organ.

Article 8

SUBSEQUENT CONFIRMATION OF

AN ACT PERFORMED WITHOUT
AUTHORIZATION

An act relating to the conclusion of a
treaty performed by a person who can-
not be considered under article 7 as
authorized to represent a State for that
purpose is without legal effect unless af-
terwards confirmed by that State.

Article 9

ADOPTION OF THE TEXT

1. The adoption of the text of a treaty
takes place by the consent of all the
States participating in its drawing up ex-
cept as provided in paragraph 2.

2. The adoption of the text of a treaty at
an international conference takes place
by the vote of two thirds of the States
present and voting, unless by the same
majority they shall decide to apply a dif-
ferent rule.

Article 10

AUTHENTICATION OF THE TEXT

The text of a treaty is established as au-
thentic and definitive:

(@) by such procedure as may be pro-
vided for in the text or agreed upon
by the States participating in its
drawing up; or

(b) failing such procedure, by the sig-
nature, signature ad referendum or
initialling by the representatives of
those States of the text of the treaty
or of the Final Act of a conference in-
corporating the text.

Article 11

MEANS OF EXPRESSING CONSENT TO
BE BOUND BY A TREATY

The consent of a State to be bound by
a treaty may be expressed by signature,
exchange of instruments constituting a
treaty, ratification, acceptance, approval
or accession, or by any other means if so
agreed.

Article 12

CONSENT TO BE BOUND BY A TREATY
EXPRESSED BY SIGNATURE

1. The consent of a State to be bound by
a treaty is expressed by the signature of
its representative when:



(@) the treaty provides that signature
shall have that effect;

(b) it is otherwise established that
the negotiating States were agreed
that signature should have that ef-
fect; or

(c) the intention of the State to give
that effect to the signature appears
from the full powers of its represen-
tative or was expressed during the
negotiation.

2. For the purposes of paragraph 1:

(a) the initialling of a text constitutes
a signature of the treaty when it is
established that the negotiating
States so agreed;

(b) the signature ad referendum of
a treaty by a representative, if con-
firmed by his State, constitutes a full
signature of the treaty.

Article 13

CONSENT TO BE BOUND BY A TREATY
EXPRESSED BY AN EXCHANGE OF
INSTRUMENTS CONSTITUTING A
TREATY

The consent of States to be bound by
a treaty constituted by instruments ex-
changed between them is expressed by
that exchange when:

(@) the instruments provide that their
exchange shall have that effect; or

(b) it is otherwise established that
those States were agreed that the
exchange of instruments should have
that effect.

Article 14

CONSENT TO BE BOUND BY A TREATY
EXPRESSED BY RATIFICATION,
ACCEPTANCE OR APPROVAL

1. The consent of a State to be bound
by a treaty is expressed by ratification
when:

(a) the treaty provides for such con-
sent to be expressed by means of
ratification;

(b) it is otherwise established that
the negotiating States were agreed
that ratification should be required;

(c) the representative of the State
has signed the treaty subject to rati-
fication; or

(d) the intention of the State to sign
the treaty subject to ratification ap-
pears from the full powers of its rep-

resentative or was expressed during
the negotiation.

2. The consent of a State to be bound
by a treaty is expressed by acceptance
or approval under conditions similar to
those which apply to ratification.

Article 15

CONSENT TO BE BOUND BY A TREATY
EXPRESSED BY ACCESSION

The consent of a State to be bound by a
treaty is expressed by accession when:

(a) the treaty provides that such con-
sent may be expressed by that State
by means of accession;

(b) it is otherwise established that
the negotiating States were agreed
that such consent may be expressed
by that State by means of accession;
or

(o) all the parties have subsequently
agreed that such consent may be
expressed by that State by means of
accession.

Article 16

EXCHANGE OR DEPOSIT OF
INSTRUMENTS OF RATIFICATION,
ACCEPTANCE, APPROVAL OR
ACCESSION

Unless the treaty otherwise provides,
instruments of ratification, acceptance,
approval or accession establish the con-
sent of a State to be bound by a treaty
upon:

(@) their exchange between the con-
tracting States;

(b) their deposit with the depositary;
or

(0) their notification to the contract-
ing States or to the depositary, if so
agreed.

Article 17

CONSENT TO BE BOUND BY PART OF
A TREATY AND CHOICE OF DIFFERING
PROVISIONS

1. Without prejudice to articles 19 to 23,
the consent of a State to be bound by
part of a treaty is effective only if the
treaty so permits or the other contract-
ing States so agree.

2. The consent of a State to be bound by
a treaty which permits a choice between
differing provisions is effective only if it is
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made clear to which of the provisions the
consent relates.

Article 18

OBLIGATION NOT TO DEFEAT THE
OBJECT AND PURPOSE OF A TREATY
PRIOR TO ITS ENTRY INTO FORCE

A State is obliged to refrain from acts
which would defeat the object and pur-
pose of a treaty when:

(@) it has signed the treaty or has
exchanged instruments constitut-
ing the treaty subject to ratification,
acceptance or approval, until it shall
have made its intention clear not to
become a party to the treaty; or

(b) it has expressed its consent to
be bound by the treaty, pending the
entry into force of the treaty and pro-
vided that such entry into force is not
unduly delayed.

SECTION 2
RESERVATIONS

Article 19

FORMULATION OF RESERVATIONS

A State may, when signing, ratifying, ac-
cepting, approving or acceding to a trea-
ty, formulate a reservation unless:

(@) the reservation is prohibited by
the treaty;

(b) the treaty provides that only
specified reservations, which do not
include the reservation in question,
may be made; or

(0)in cases not failing under subpara-
graphs (a) and (b), the reservation is
incompatible with the object and pur-
pose of the treaty.

Article 20

ACCEPTANCE OF AND OBJECTION TO
RESERVATIONS

1. A reservation expressly authorized
by a treaty does not require any subse-
quent acceptance by the other contract-
ing States unless the treaty so provides.

2. When it appears from the limited num-
ber of the negotiating States and the
object and purpose of a treaty that the
application of the treaty in its entirety
between all the parties is an essential
condition of the consent of each one to
be bound by the treaty, a reservation re-
quires acceptance by all the parties.
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3. When a treaty is a constituent instru-
ment of an international organization
and unless it otherwise provides, a res-
ervation requires the acceptance of the
competent organ of that organization.

4.|n cases not falling under the preceding
paragraphs and unless the treaty other-
wise provides:

(@) acceptance by another contract-
ing State of a reservation constitutes
the reserving State a party to the
treaty in relation to that other State
if or when the treaty is in force for
those States;

(b) an objection by another contract-
ing State to a reservation does not
preclude the entry into force of the
treaty as between the objecting and
reserving States unless a contrary in-
tention is definitely expressed by the
objecting State;

(©) an act expressing a State's con-
sent to be bound by the treaty and
containing a reservation is effective
as soon as at least one other con-
tracting State has accepted the res-
ervation.

5. For the purposes of paragraphs 2 and
4 and unless the treaty otherwise pro-
vides, a reservation is considered to have
been accepted by a State if it shall have
raised no objection to the reservation by
the end of a period of twelve months af-
ter it was notified of the reservation or by
the date on which it expressed its con-
sent to be bound by the treaty, whichever
is later.

Article 21

LEGAL EFFECTS OF RESERVATIONS
AND OF OBJECTIONS TO
RESERVATIONS

1. A reservation established with regard
to another party in accordance with ar-
ticles 19, 20 and 23:

(@) modifies for the reserving State in
its relations with that other party the
provisions of the treaty to which the
reservation relates to the extent of
the reservation; and

(b) modifies those provisions to the
same extent for that other party in
its relations with the reserving State.

2. The reservation does not modify the
provisions of the treaty for the other par-
ties to the treaty inter se.

3. When a State objecting to a reserva-
tion has not opposed the entry into force

of the treaty between itself and the re-
serving State, the provisions to which
the reservation relates do not apply as
between the two States to the extent of
the reservation.

Article 22

WITHDRAWAL OF RESERVATIONS AND
OF OBJECTIONS TO RESERVATIONS

1. Unless the treaty otherwise provides,
a reservation may be withdrawn at any
time and the consent of a State which
has accepted the reservation is not re-
quired for its withdrawal.

2. Unless the treaty otherwise provides,
an objection to a reservation may be
withdrawn at any time.

3. Unless the treaty otherwise provides,
or it is otherwise agreed:

(@) the withdrawal of a reservation
becomes operative in relation to an-
other contracting State only when
notice of it has been received by that
State;

(b) the withdrawal of an objection
to a reservation becomes operative
only when notice of it has been re-
ceived by the State which formulated
the reservation.

Article 23

PROCEDURE REGARDING
RESERVATIONS

1. A reservation, an express acceptance
of a reservation and an objection to a
reservation must be formulated in writ-
ing and communicated to the contracting
States and other States entitled to be-
come parties to the treaty.

2. If formulated when signing the treaty
subject to ratification, acceptance or ap-
proval, a reservation must be formally
confirmed by the reserving State when
expressing its consent to be bound by
the treaty. In such a case the reservation
shall be considered as having been made
on the date of its confirmation.

3. An express acceptance of, or an objec-
tion to, a reservation made previously to
confirmation of the reservation does not
itself require confirmation.

4. The withdrawal of a reservation or of
an objection to a reservation must be
formulated in writing.

SECTION 3

ENTRY INTO FORCE AND
PROVISIONAL APPLICATION
OF TREATIES

Article 24

ENTRY INTO FORCE

1. A treaty enters into force in such man-
ner and upon such date as it may provide
or as the negotiating States may agree.

2. Failing any such provision or agree-
ment, a treaty enters into force as soon
as consent to be bound by the treaty has
been established for all the negotiating
States.

3. When the consent of a State to be
bound by a treaty is established on a
date after the treaty has come into force,
the treaty enters into force for that State
on that date, unless the treaty otherwise
provides.

4. The provisions of a treaty regulating
the authentication of its text, the estab-
lishment of the consent of States to be
bound by the treaty, the manner or date
of its entry into force, reservations, the
functions of the depositary and other
matters arising necessarily before the
entry into force of the treaty apply from
the time of the adoption of its text.

Article 25

PROVISIONAL APPLICATION
1. Atreaty or a part of a treaty is applied
provisionally pending its entry into force
if:

(@) the treaty itself so provides; or

(b) the negotiating States have in
some other manner so agreed.

2. Unless the treaty otherwise provides
or the negotiating States have otherwise
agreed, the provisional application of a
treaty or a part of a treaty with respect
to a State shall be terminated if that
State notifies the other States between
which the treaty is being applied provi-
sionally of its intention not to become a
party to the treaty.



PART Il

OBSERVANCE,
APPLICATION AND
INTERPRETATION
OF TREATIES

SECTION 1
OBSERVANCE OF TREATIES

Article 26

"PACTA SUNT SERVANDA"

Every treaty in force is binding upon the
parties to it and must be performed by
them in good faith.

Article 27

INTERNAL LAW AND OBSERVANCE OF
TREATIES

A party may not invoke the provisions of
its internal law as justification for its fail-
ure to perform a treaty. This rule is with-
out prejudice to article 46.

SECTION 2
APPLICATION OF TREATIES

Article 28

NON-RETROACTIVITY OF TREATIES
Unless a different intention appears from
the treaty or is otherwise established, its
provisions do not bind a party in relation
to any act or fact which took place or any
situation which ceased to exist before
the date of the entry into force of the
treaty with respect to that party.

Article 29

TERRITORIAL SCOPE OF TREATIES
Unless a different intention appears from
the treaty or is otherwise established, a
treaty is binding upon each party in re-
spect of its entire territory.

Article 30

APPLICATION OF SUCCESSIVE
TREATIES RELATING TO THE SAME
SUBJECT MATTER

1. Subject to Article 103 of the Charter
of the United Nations, the rights and
obligations of States Parties to succes-
sive treaties relating to the same subject

matter shall be determined in accordance
with the following paragraphs.

2. When a treaty specifies that it is sub-
ject to, or that it is not to be considered
as incompatible with, an earlier or later
treaty, the provisions of that other treaty
prevail.

3. When all the parties to the earlier
treaty are parties also to the later treaty
but the earlier treaty is not terminated
or suspended in operation under article
59, the earlier treaty applies only to the
extent that its provisions are compatible
with those of the later treaty.

4. When the parties to the later treaty do
not include all the parties to the earlier
one:

(a) as between States Parties to both
treaties the same rule applies as in
paragraph 3;

(b) as between a State party to both
treaties and a State party to only one
of the treaties, the treaty to which
both States are parties governs their
mutual rights and obligations.

5. Paragraph 4 is without prejudice to ar-
ticle 41, or to any question of the termina-
tion or suspension of the operation of a
treaty under article 60 or to any question
of responsibility which may arise for a
State from the conclusion or application
of a treaty the provisions of which are in-
compatible with its obligations towards
another State under another treaty.

SECTION 3
INTERPRETATION OF TREATIES

Article 31

GENERAL RULE OF INTERPRETATION
1. A treaty shall be interpreted in good
faith in accordance with the ordinary
meaning to be given to the terms of the
treaty in their context and in the light of
its object and purpose.

2. The context for the purpose of the in-
terpretation of a treaty shall comprise,
in addition to the text, including its pre-
amble and annexes:

(@) any agreement relating to the
treaty which was made between all
the parties in connection with the
conclusion of the treaty;

(b) any instrument which was made
by one or more parties in connection
with the conclusion of the treaty and
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accepted by the other parties as an
instrument related to the treaty.

3. There shall be taken into account, to-
gether with the context:

(@) any subsequent agreement be-
tween the parties regarding the in-
terpretation of the treaty or the ap-
plication of its provisions;

(b) any subsequent practice in the
application of the treaty which es-
tablishes the agreement of the par-
ties regarding its interpretation;

(c) any relevant rules of international
law applicable in the relations be-
tween the parties.

4. A special meaning shall be given to a
term if it is established that the parties
so intended.

Article 32

SUPPLEMENTARY MEANS OF
INTERPRETATION

Recourse may be had to supplementary
means of interpretation, including the
preparatory work of the treaty and the
circumstances of its conclusion, in order
to confirm the meaning resulting from the
application of article 31, or to determine
the meaning when the interpretation ac-
cording to article 31:

(a) leaves the meaning ambiguous or
obscure; or

(b) leads to a result which is mani-
festly absurd or unreasonable.

Article 33

INTERPRETATION OF TREATIES
AUTHENTICATED IN TWO OR MORE
LANGUAGES

1. When a treaty has been authenticat-
ed in two or more languages, the text is
equally authoritative in each language,
unless the treaty provides or the parties
agree that, in case of divergence, a par-
ticular text shall prevail.

2. A version of the treaty in a language
other than one of those in which the text
was authenticated shall be considered
an authentic text only if the treaty so
provides or the parties so agree.

3. The terms of the treaty are presumed
to have the same meaning in each au-
thentic text.

4. Except where a particular text prevails
in accordance with paragraph 1, when a
comparison of the authentic texts dis-
closes a difference of meaning which the
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application of articles 31 and 32 does not
remove, the meaning which best reconciles
the texts, having regard to the object and
purpose of the treaty, shall be adopted.

SECTION 4
TREATIES AND THIRD STATES

Article 34

GENERAL RULE REGARDING

THIRD STATES

A treaty does not create either obliga-
tions or rights for a third State without
its consent.

Article 35

TREATIES PROVIDING FOR
OBLIGATIONS FOR THIRD STATES

An obligation arises for a third State from
a provision of a treaty if the parties to
the treaty intend the provision to be the
means of establishing the obligation and
the third State expressly accepts that
obligation in writing.

Article 36

TREATIES PROVIDING FOR RIGHTS
FOR THIRD STATES

1. A right arises for a third State from a
provision of a treaty if the parties to the
treaty intend the provision to accord
that right either to the third State, or to
a group of States to which it belongs, or
to all States, and the third State assents
thereto. Its assent shall be presumed so
long as the contrary is not indicated, un-
less the treaty otherwise provides.

2. A State exercising a right in accor-
dance with paragraph 1 shall comply with
the conditions for its exercise provided
for in the treaty or established in confor-
mity with the treaty.

Article 37

REVOCATION OR MODIFICATION

OF OBLIGATIONS OR RIGHTS OF
THIRD STATES

1. When an obligation has arisen for a
third State in conformity with article 35,
the obligation may be revoked or modified
only with the consent of the parties to the
treaty and of the third State, unless it is es-
tablished that they had otherwise agreed.

2. When a right has arisen for a third
State in conformity with article 36, the
right may not be revoked or modified by
the parties if it is established that the

right was intended not to be revocable or
subject to modification without the con-
sent of the third State.

Article 38

RULES IN A TREATY BECOMING
BINDING ON THIRD STATES THROUGH
INTERNATIONAL CUSTOM

Nothing in articles 34 to 37 precludes a rule
set forth in a treaty from becoming binding
upon a third State as a customary rule of
international law, recognized as such.

PART IV

AMENDMENT AND
MODIFICATION OF
TREATIES

Article 39

GENERAL RULE REGARDING THE
AMENDMENT OF TREATIES

A treaty may be amended by agreement
between the parties. The rules laid down
in Part Il apply to such an agreement ex-
cept insofar as the treaty may otherwise
provide.

Article 40

AMENDMENT OF MULTILATERAL
TREATIES

1. Unless the treaty otherwise provides, the
amendment of multilateral treaties shall be
governed by the following paragraphs.

2. Any proposal to amend a multilateral
treaty as between all the parties must
be notified to all the contracting States,
each one of which shall have the right to
take partin:

(@) the decision as to the action to be
taken in regard to such proposal;

(b) the negotiation and conclusion of
any agreement for the amendment of
the treaty.

3. Every State entitled to become a party
to the treaty shall also be entitled to be-
come a party to the treaty as amended.

4. The amending agreement does not bind
any State already a party to the treaty
which does not become a party to the
amending agreement; article 30, paragraph
4 (b), applies in relation to such State.

5. Any State which becomes a party to
the treaty after the entry into force of
the amending agreement shall, failing

an expression of a different intention by
that State:

(@) be considered as a party to the
treaty as amended; and

(b) be considered as a party to the
unamended treaty in relation to any
party to the treaty not bound by the
amending agreement.

Article 41

AGREEMENTS TO MODIFY
MULTILATERAL TREATIES BETWEEN
CERTAIN OF THE PARTIES ONLY

1. Two or more of the parties to a mul-
tilateral treaty may conclude an agree-
ment to modify the treaty as between
themselves alone if:

(a) the possibility of such a modifica-
tion is provided for by the treaty; or

(b) the modification in question is not
prohibited by the treaty and:

(i) does not affect the enjoyment by
the other parties of their rights under
the treaty or the performance of their
obligations;

(i) does not relate to a provision,
derogation from which is incompat-
ible with the effective execution of
the object and purpose of the treaty
as a whole.

2. Unless in a case falling under para-
graph 1 (a) the treaty otherwise provides,
the parties in question shall notify the
other parties of their intention to con-
clude the agreement and of the modifi-
cation to the treaty for which it provides.

PART V

INVALIDITY,
TERMINATION AND
SUSPENSION OF THE
OPERATION OF TREATIES

SECTION 1
GENERAL PROVISIONS

Article 42

VALIDITY AND CONTINUANCE IN
FORCE OF TREATIES

1. The validity of a treaty or of the con-
sent of a State to be bound by a treaty
may be impeached only through the ap-
plication of the present Convention.



2. The termination of a treaty, its denun-
ciation or the withdrawal of a party, may
take place only as a result of the appli-
cation of the provisions of the treaty or
of the present Convention. The same rule
applies to suspension of the operation of
a treaty.

Article 43

OBLIGATIONS IMPOSED BY
INTERNATIONAL LAW INDEPENDENTLY
OF A TREATY

The invalidity, termination or denuncia-
tion of a treaty, the withdrawal of a party
from it, or the suspension of its opera-
tion, as a result of the application of the
present Convention or of the provisions
of the treaty, shall not in any way impair
the duty of any State to fulfil any obliga-
tion embodied in the treaty to which it
would be subject under international law
independently of the treaty.

Article 44

SEPARABILITY OF TREATY
PROVISIONS

1. A right of a party, provided for in a
treaty or arising under article 56, to de-
nounce, withdraw from or suspend the
operation of the treaty may be exercised
only with respect to the whole treaty un-
less the treaty otherwise provides or the
parties otherwise agree.

2. A ground for invalidating, terminat-
ing, withdrawing from or suspending the
operation of a treaty recognized in the
present Convention may be invoked only
with respect to the whole treaty except
as provided in the following paragraphs
orin article 60.

3. If the ground relates solely to particu-
lar clauses, it may be invoked only with
respect to those clauses where:

(@) the said clauses are separable
from the remainder of the treaty with
regard to their application;

(b) it appears from the treaty or is
otherwise established that accep-
tance of those clauses was not an
essential basis of the consent of the
other party or parties to be bound by
the treaty as a whole; and

(c) continued performance of the re-
mainder of the treaty would not be
unjust.

4. In cases falling under articles 49 and
50, the State entitled to invoke the fraud
or corruption may do so with respect
either to the whole treaty or, subject to

paragraph 3, to the particular clauses
alone.

5. In cases falling under articles 51, 52
and 53, no separation of the provisions
of the treaty is permitted.

Article 45

LOSS OF A RIGHT TO INVOKE

A GROUND FOR INVALIDATING,
TERMINATING, WITHDRAWING FROM
OR SUSPENDING THE OPERATION OF
A TREATY

A State may no longer invoke a ground
for invalidating, terminating, withdraw-
ing from or suspending the operation of
a treaty under articles 46 to 50 or articles
60 and 62 if, after becoming aware of the
facts:

(@) it shall have expressly agreed that
the treaty is valid or remains in force
or continues in operation, as the case
may be; or

(b) it must by reason of its conduct
be considered as having acquiesced
in the validity of the treaty or in its
maintenance in force or in operation,
as the case may be.

SECTION 2
INVALIDITY OF TREATIES

Article 46

PROVISIONS OF INTERNAL LAW
REGARDING COMPETENCE TO
CONCLUDE TREATIES

1. A State may not invoke the fact that its
consent to be bound by a treaty has been
expressed in violation of a provision of
its internal law regarding competence to
conclude treaties as invalidating its con-
sent unless that violation was manifest
and concerned a rule of its internal law of
fundamental importance.

2. A violation is manifest if it would be
objectively evident to any State conduct-
ing itself in the matter in accordance with
normal practice and in good faith.

Article 47

SPECIFIC RESTRICTIONS ON
AUTHORITY TO EXPRESS THE
CONSENT OF A STATE

If the authority of a representative to ex-
press the consent of a State to be bound
by a particular treaty has been made
subject to a specific restriction, his omis-
sion to observe that restriction may not
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be invoked as invalidating the consent
expressed by him unless the restriction
was notified to the other negotiating
States prior to his expressing such con-
sent.

Article 48

ERROR

1. A State may invoke an error in a treaty
as invalidating its consent to be bound
by the treaty if the error relates to a fact
or situation which was assumed by that
State to exist at the time when the treaty
was concluded and formed an essential
basis of its consent to be bound by the
treaty.

2. Paragraph 1 shall not apply if the State
in question contributed by its own con-
duct to the error or if the circumstances
were such as to put that State on notice
of a possible error.

3. An error relating only to the wording
of the text of a treaty does not affect its
validity; article 79 then applies.

Article 49

FRAUD

If a State has been induced to conclude
a treaty by the fraudulent conduct of an-
other negotiating State, the State may
invoke the fraud as invalidating its con-
sent to be bound by the treaty.

Article 50

CORRUPTION OF A REPRESENTATIVE
OF A STATE

If the expression of a State's consent to
be bound by a treaty has been procured
through the corruption of its represen-
tative directly or indirectly by another
negotiating State, the State may invoke
such corruption as invalidating its con-
sent to be bound by the treaty.

Article 51

COERCION OF A REPRESENTATIVE OF

A STATE

The expression of a State's consent to
be bound by a treaty which has been
procured by the coercion of its represen-
tative through acts or threats directed
against him shall be without any legal
effect.
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Article 52

COERCION OF A STATE BY THE
THREAT OR USE OF FORCE

A treaty is void if its conclusion has been
procured by the threat or use of force in
violation of the principles of international
law embodied in the Charter of the Unit-
ed Nations.

Article 53

TREATIES CONFLICTING WITH A
PEREMPTORY NORM OF GENERAL
INTERNATIONAL LAW (“JUS COGENS")
A treaty is void if, at the time of its con-
clusion, it conflicts with a peremptory
norm of general international law. For
the purposes of the present Convention,
a peremptory norm of general interna-
tional law is a norm accepted and recog-
nized by the international community of
States as a whole as a norm from which
no derogation is permitted and which can
be modified only by a subsequent norm
of general international law having the
same character.

SECTION 3

TERMINATION AND
SUSPENSION OF THE
OPERATION OF TREATIES

Article 54

TERMINATION OF OR WITHDRAWAL
FROM A TREATY UNDERITS
PROVISIONS OR BY CONSENT OF THE
PARTIES

The termination of a treaty or the with-
drawal of a party may take place:

(@) in conformity with the provisions
of the treaty; or

(b) at any time by consent of all the
parties after consultation with the
other contracting States.

Article 55

REDUCTION OF THE PARTIES TO A
MULTILATERAL TREATY BELOW THE
NUMBER NECESSARY FOR ITS ENTRY
INTO FORCE

Unless the treaty otherwise provides, a
multilateral treaty does not terminate by
reason only of the fact that the number
of the parties falls below the number
necessary for its entry into force.

Article 56

DENUNCIATION OF OR WITHDRAWAL
FROM A TREATY CONTAINING NO
PROVISION REGARDING TERMINATION,
DENUNCIATION OR WITHDRAWAL

1. A treaty which contains no provision
regarding its termination and which does
not provide for denunciation or with-
drawal is not subject to denunciation or
withdrawal unless:

(@) it is established that the parties
intended to admit the possibility of
denunciation or withdrawal; or

(b) a right of denunciation or with-
drawal may be implied by the nature
of the treaty.

2. A party shall give not less than twelve
months' notice of its intention to de-
nounce or withdraw from a treaty under
paragraph 1.

Article 57

SUSPENSION OF THE OPERATION OF
A TREATY UNDER ITS PROVISIONS OR
BY CONSENT OF THE PARTIES

The operation of a treaty in regard to all
the parties or to a particular party may be
suspended:

(@) in conformity with the provisions
of the treaty; or

(b) at any time by consent of all the
parties after consultation with the
other contracting States.

Article 58

SUSPENSION OF THE OPERATION

OF A MULTILATERAL TREATY BY
AGREEMENT BETWEEN CERTAIN OF
THE PARTIES ONLY

1. Two or more parties to a multilateral
treaty may conclude an agreement to
suspend the operation of provisions of
the treaty, temporarily and as between
themselves alone, if:

(@) the possibility of such a suspen-
sion is provided for by the treaty; or

(b) the suspension in question is not
prohibited by the treaty and:

(i) does not affect the enjoyment by
the other parties of their rights under
the treaty or the performance of their
obligations;

(i) is not incompatible with the object
and purpose of the treaty.

2. Unless in a case falling under para-
graph 1 (a) the treaty otherwise provides,
the parties in question shall notify the
other parties of their intention to con-
clude the agreement and of those provi-
sions of the treaty the operation of which
they intend to suspend.

Article 59

TERMINATION OR SUSPENSION

OF THE OPERATION OF A TREATY
IMPLIED BY CONCLUSION OF A LATER
TREATY

1. A treaty shall be considered as termi-
nated if all the parties to it conclude a
later treaty relating to the same subject
matter and:

(@) it appears from the later treaty
or is otherwise established that the
parties intended that the matter
should be governed by that treaty; or

(b) the provisions of the later treaty
are so far incompatible with those of
the earlier one that the two treaties
are not capable of being applied at
the same time.

2. The earlier treaty shall be considered
as only suspended in operation if it ap-
pears from the later treaty or is other-
wise established that such was the in-
tention of the parties.

Article 60

TERMINATION OR SUSPENSION OF
THE OPERATION OF A TREATY AS A
CONSEQUENCE OF ITS BREACH

1. A material breach of a bilateral treaty
by one of the parties entitles the other
to invoke the breach as a ground for ter-
minating the treaty or suspending its op-
eration in whole or in part.

2. A material breach of a multilateral trea-
ty by one of the parties entitles:

(@) the other parties by unanimous
agreement to suspend the operation
of the treaty in whole or in part or to
terminate it either:

(i) in the relations between them-
selves and the defaulting State; or

(i) as between all the parties;

(b) a party specially affected by the
breach to invoke it as a ground for
suspending the operation of the
treaty in whole or in part in the rela-
tions between itself and the default-
ing State;



(c) any party other than the defaulting
State to invoke the breach as a ground
for suspending the operation of the
treaty in whole or in part with respect
to itself if the treaty is of such a char-
acter that a material breach of its pro-
visions by one party radically changes
the position of every party with re-
spect to the further performance of its
obligations under the treaty.

3. A material breach of a treaty, for the
purposes of this article, consists in:

(@) a repudiation of the treaty not
sanctioned by the present Conven-
tion; or

(b) the violation of a provision essen-
tial to the accomplishment of the ob-
ject or purpose of the treaty.

4. The foregoing paragraphs are without
prejudice to any provision in the treaty
applicable in the event of a breach.

5. Paragraphs 1 to 3 do not apply to pro-
visions relating to the protection of the
human person contained in treaties of a
humanitarian character, in particular to
provisions prohibiting any form of reprisals
against persons protected by such treaties.

Article 61

SUPERVENING IMPOSSIBILITY OF
PERFORMANCE

1. A party may invoke the impossibility of
performing a treaty as a ground for ter-
minating or withdrawing from it if the
impossibility results from the permanent
disappearance or destruction of an ob-
ject indispensable for the execution of the
treaty. If the impossibility is temporary, it
may be invoked only as a ground for sus-
pending the operation of the treaty.

2. Impossibility of performance may not
be invoked by a party as a ground for ter-
minating, withdrawing from or suspending
the operation of a treaty if the impossibil-
ity is the result of a breach by that party
either of an obligation under the treaty or
of any other international obligation owed
to any other party to the treaty.

Article 62

FUNDAMENTAL CHANGE OF
CIRCUMSTANCES

1. A fundamental change of circumstanc-
es which has occurred with regard to
those existing at the time of the conclu-
sion of a treaty, and which was not fore-
seen by the parties, may not be invoked
as a ground for terminating or withdraw-
ing from the treaty unless:

(@) the existence of those circum-
stances constituted an essential ba-
sis of the consent of the parties to be
bound by the treaty; and

(b) the effect of the change is radi-
cally to transform the extent of ob-
ligations still to be performed under
the treaty.

2. A fundamental change of circumstanc-
es may not be invoked as a ground for
terminating or withdrawing from a treaty:

(@) if the treaty establishes a bound-
ary; or

(b) if the fundamental change is the
result of a breach by the party invok-
ing it either of an obligation under the
treaty or of any other international
obligation owed to any other party to
the treaty.

3. If, under the foregoing paragraphs, a
party may invoke a fundamental change
of circumstances as a ground for termi-
nating or withdrawing from a treaty it may
also invoke the change as a ground for
suspending the operation of the treaty.

Article 63

SEVERANCE OF DIPLOMATIC OR
CONSULAR RELATIONS

The severance of diplomatic or consular
relations between parties to a treaty
does not affect the legal relations es-
tablished between them by the treaty
except insofar as the existence of diplo-
matic or consular relations is indispens-
able for the application of the treaty.

Article 64

EMERGENCE OF A NEW PEREMPTORY
NORM OF GENERAL INTERNATIONAL
LAW ("JUS COGENS")

If a new peremptory norm of general in-
ternational law emerges, any existing
treaty which is in conflict with that norm
becomes void and terminates.

SECTION 4
PROCEDURE

Article 65

PROCEDURE TO BE FOLLOWED WITH
RESPECT TO INVALIDITY, TERMINATION,
WITHDRAWAL FROM OR SUSPENSION
OF THE OPERATION OF A TREATY

1. A party which, under the provisions of
the present Convention, invokes either
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a defect in its consent to be bound by a
treaty or a ground for impeaching the va-
lidity of a treaty, terminating it, withdraw-
ing from it or suspending its operation,
must notify the other parties of its claim.
The notification shall indicate the mea-
sure proposed to be taken with respect
to the treaty and the reasons therefor.

2. If, after the expiry of a period which,
except in cases of special urgency, shall
not be less than three months after the
receipt of the notification, no party has
raised any objection, the party making
the notification may carry out in the man-
ner provided in article 67 the measure
which it has proposed.

3. If, however, objection has been raised
by any other party, the parties shall seek
a solution through the means indicated
in Article 33 of the Charter of the United
Nations.

4. Nothing in the foregoing paragraphs
shall affect the rights or obligations of
the parties under any provisions in force
binding the parties with regard to the
settlement of disputes.

5. Without prejudice to article 45, the fact
that a State has not previously made
the notification prescribed in paragraph
1 shall not prevent it from making such
notification in answer to another party
claiming performance of the treaty or al-
leging its violation.

Article 66

PROCEDURES FOR JUDICIAL
SETTLEMENT, ARBITRATION AND
CONCILIATION

If, under paragraph 3 of article 65, no so-
lution has been reached within a period
of 12 months following the date on which
the objection was raised, the following
procedures shall be followed:

(@) any one of the parties to a dispute
concerning the application or the in-
terpretation of article 53 or 64 may,
by a written application, submit it to
the International Court of Justice for
a decision unless the parties by com-
mon consent agree to submit the dis-
pute to arbitration;

(b) any one of the parties to a dispute
concerning the application or the in-
terpretation of any of the other arti-
cles in part V of the present Conven-
tion may set in motion the procedure
specified in the Annex to the Conven-
tion by submitting a request to that
effect to the Secretary-General of
the United Nations.
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Article 67

INSTRUMENTS FOR DECLARING
INVALID, TERMINATING, WITHDRAWING
FROM OR SUSPENDING THE
OPERATION OF A TREATY

1. The notification provided for under ar-
ticle 65, paragraph 1, must be made in
writing.

2. Any act of declaring invalid, terminat-
ing, withdrawing from or suspending the
operation of a treaty pursuant to the
provisions of the treaty or of paragraphs
2 or 3 of article 65 shall be carried out
through an instrument communicated
to the other parties. If the instrument is
not signed by the Head of State, Head
of Government or Minister for Foreign
Affairs, the representative of the State
communicating it may be called upon to
produce full powers.

Article 68

REVOCATION OF NOTIFICATIONS AND
INSTRUMENTS PROVIDED FOR IN
ARTICLES 65 AND 67

A notification or instrument provided for
in article 65 or 67 may be revoked at any
time before it takes effect.

SECTION 5

CONSEQUENCES OF THE
INVALIDITY, TERMINATION
OR SUSPENSION OF THE
OPERATION OF A TREATY

Article 69

CONSEQUENCES OF THE INVALIDITY
OF A TREATY

1. A treaty the invalidity of which is es-
tablished under the present Convention
is void. The provisions of a void treaty
have no legal force.

2. If acts have nevertheless been per-
formed in reliance on such a treaty:

(@) each party may require any other
party to establish as far as possible
in their mutual relations the position
that would have existed if the acts
had not been performed;

(b) acts performed in good faith be-
fore the invalidity was invoked are
not rendered unlawful by reason only
of the invalidity of the treaty.

3.In cases falling under article 49, 50, 51
or 52, paragraph 2 does not apply with
respect to the party to which the fraud,

the act of corruption or the coercion is
imputable.

4. In the case of the invalidity of a par-
ticular State's consent to be bound by
a multilateral treaty, the foregoing rules
apply in the relations between that State
and the parties to the treaty.

Article 70

CONSEQUENCES OF THE
TERMINATION OF A TREATY

1. Unless the treaty otherwise provides or
the parties otherwise agree, the termina-
tion of a treaty under its provisions or in
accordance with the present Convention:

(@) releases the parties from any ob-
ligation further to perform the treaty;

(b) does not affect any right, obliga-
tion or legal situation of the parties
created through the execution of the
treaty prior to its termination.

2.If a State denounces or withdraws from
a multilateral treaty, paragraph 1 applies
in the relations between that State and
each of the other parties to the treaty
from the date when such denunciation or
withdrawal takes effect.

Article 71

CONSEQUENCES OF THE INVALIDITY
OF A TREATY WHICH CONFLICTS WITH
A PEREMPTORY NORM OF GENERAL
INTERNATIONAL LAW

1.In the case of a treaty which is void un-
der article 53 the parties shall:

(@) eliminate as far as possible the
consequences of any act performed
in reliance on any provision which
conflicts with the peremptory norm
of general international law; and

(b) bring their mutual relations into
conformity with the peremptory norm
of general international law.

2.In the case of a treaty which becomes
void and terminates under article 64, the
termination of the treaty:

(@) releases the parties from any ob-
ligation further to perform the treaty;

(b) does not affect any right, obligation
or legal situation of the parties created
through the execution of the treaty
prior to its termination, provided that
those rights, obligations or situations
may thereafter be maintained only to
the extent that their maintenance is not
in itself in conflict with the new peremp-
tory norm of general international law.

Article 72

CONSEQUENCES OF THE SUSPENSION
OF THE OPERATION OF A TREATY

1. Unless the treaty otherwise provides
or the parties otherwise agree, the sus-
pension of the operation of a treaty un-
der its provisions or in accordance with
the present Convention:

(@) releases the parties between
which the operation of the treaty is
suspended from the obligation to
perform the treaty in their mutual re-
lations during the period of the sus-
pension;

(b) does not otherwise affect the le-
gal relations between the parties es-
tablished by the treaty.

2. During the period of the suspension
the parties shall refrain from acts tending
to obstruct the resumption of the opera-
tion of the treaty.

PART VI

MISCELLANEOUS
PROVISIONS

Article 73

CASES OF STATE SUCCESSION, STATE
RESPONSIBILITY AND OUTBREAK OF
HOSTILITIES

The provisions of the present Convention
shall not prejudge any question that may
arise in regard to a treaty from a succes-
sion of States or from the international
responsibility of a State or from the out-
break of hostilities between States.

Article 74

DIPLOMATIC AND CONSULAR
RELATIONS AND THE CONCLUSION OF
TREATIES

The severance or absence of diplomatic
or consular relations between two or
more States does not prevent the con-
clusion of treaties between those States.
The conclusion of a treaty does not in it-
self affect the situation in regard to dip-
lomatic or consular relations.

Article 75

CASE OF AN AGGRESSOR STATE

The provisions of the present Convention
are without prejudice to any obligation in
relation to a treaty which may arise for an
aggressor State in consequence of mea-



sures taken in conformity with the Char-
ter of the United Nations with reference
to that State’s aggression.

PART VII

DEPOSITARIES,
NOTIFICATIONS,
CORRECTIONS AND
REGISTRATION

Article 76

DEPOSITARIES OF TREATIES

1. The designation of the depositary of
a treaty may be made by the negotiat-
ing States, either in the treaty itself or in
some other manner. The depositary may
be one or more States, an international
organization or the chief administrative
officer of the organization.

2. The functions of the depositary of a
treaty are international in character and
the depositary is under an obligation to
act impartially in their performance. In
particular, the fact that a treaty has not
entered into force between certain of the
parties or that a difference has appeared
between a State and a depositary with
regard to the performance of the latter's
functions shall not affect that obligation.

Article 77

FUNCTIONS OF DEPOSITARIES

1. The functions of a depositary, un-
less otherwise provided in the treaty or
agreed by the contracting States, com-
prise in particular:

(@) keeping custody of the original
text of the treaty and of any full pow-
ers delivered to the depositary;

(b) preparing certified copies of the
original text and preparing any fur-
ther text of the treaty in such addi-
tional languages as may be required
by the treaty and transmitting them
to the parties and to the States en-
titled to become parties to the treaty;

(c) receiving any signatures to the
treaty and receiving and keeping
custody of any instruments, notifica-
tions and communications relating to
it;

(d) examining whether the signature
or any instrument, notification or
communication relating to the treaty
is in due and proper form and, if need

be, bringing the matter to the atten-
tion of the State in question;

(e) informing the parties and the
States entitled to become parties
to the treaty of acts, notifications
and communications relating to the
treaty;

(f) informing the States entitled to
become parties to the treaty when
the number of signatures or of instru-
ments of ratification, acceptance,
approval or accession required for
the entry into force of the treaty has
been received or deposited;

() registering the treaty with the
Secretariat of the United Nations;

(h) performing the functions specified
in other provisions of the present
Convention.

2. In the event of any difference appear-
ing between a State and the depositary
as to the performance of the latter's
functions, the depositary shall bring the
question to the attention of the signa-
tory States and the contracting States
or, where appropriate, of the competent
organ of the international organization
concerned.

Article 78

NOTIFICATIONS AND
COMMUNICATIONS

Except as the treaty or the present Con-
vention otherwise provide, any notifica-
tion or communication to be made by any
State under the present Convention shall:

(@) if there is no depositary, be trans-
mitted direct to the States for which
it is intended, or if there is a deposi-
tary, to the latter;

(b) be considered as having been
made by the State in question only
upon its receipt by the State to which
it was transmitted or, as the case
may be, upon its receipt by the de-
positary;

(o) if transmitted to a depositary, be
considered as received by the State
for which it was intended only when
the latter State has been informed by
the depositary in accordance with ar-
ticle 77, paragraph 1 (e).

Article 79

CORRECTION OF ERRORS IN TEXTS

OR IN CERTIFIED COPIES OF TREATIES
1. Where, after the authentication of the
text of a treaty, the signatory States and
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the contracting States are agreed that it
contains an error, the error shall, unless
they decide upon some other means of
correction, be corrected:

(@) by having the appropriate correc-
tion made in the text and causing the
correction to be initialled by duly au-
thorized representatives;

(b) by executing or exchanging an
instrument or instruments setting
out the correction which it has been
agreed to make; or

(0) by executing a corrected text of
the whole treaty by the same pro-
cedure as in the case of the original
text.

2. Where the treaty is one for which there
is a depositary, the latter shall notify the
signatory States and the contracting
States of the error and of the proposal to
correct it and shall specify an appropri-
ate time-limit within which objection to
the proposed correction may be raised.
If, on the expiry of the time-limit:

(@) no objection has been raised, the
depositary shall make and initial the
correction in the text and shall ex-
ecute a proces-verbal of the rectifi-
cation of the text and communicate
a copy of it to the parties and to the
States entitled to become parties to
the treaty;

(b) an objection has been raised, the
depositary shall communicate the
objection to the signatory States and
to the contracting States.

3. The rules in paragraphs | and 2 apply
also where the text has been authenti-
cated in two or more languages and it
appears that there is a lack of concor-
dance which the signatory States and
the contracting States agree should be
corrected.

4. The corrected text replaces the defec-
tive text ab initio, unless the signatory
States and the contracting States other-
wise decide.

5. The correction of the text of a treaty
that has been registered shall be notified
to the Secretariat of the United Nations.

6. Where an error is discovered in a certi-
fied copy of a treaty, the depositary shall
execute a proces-verbal specifying the
rectification and communicate a copy of
it to the signatory States and to the con-
tracting States.
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Article 80

REGISTRATION AND PUBLICATION OF
TREATIES

1. Treaties shall, after their entry into
force, be transmitted to the Secretariat
of the United Nations for registration or
filing and recording, as the case may be,
and for publication.

2. The designation of a depositary shall
constitute authorization for it to perform
the acts specified in the preceding para-
graph.

PART VIII
FINAL PROVISIONS

Article 81

SIGNATURE

The present Convention shall be open
for signature by all States Members of
the United Nations or of any of the spe-
cialized agencies or of the International
Atomic Energy Agency or parties to the
Statute of the International Court of Jus-
tice, and by any other State invited by the
General Assembly of the United Nations
to become a party to the Convention, as
follows: until 30 November 1969, at the
Federal Ministry for Foreign Affairs of the
Republic of Austria, and subsequently,
until 30 April 1970, at United Nations
Headquarters, New York.

Article 82

RATIFICATION

The present Convention is subject to rat-
ification. The instruments of ratification
shall be deposited with the Secretary-
General of the United Nations.

Article 83

ACCESSION

The present Convention shall remain
open for accession by any State belong-
ing to any of the categories mentioned
in article 81. The instruments of acces-
sion shall be deposited with the Secre-
taryGeneral of the United Nations.

Article 84

ENTRY INTO FORCE

1. The present Convention shall enter
into force on the thirtieth day following
the date of deposit of the thirty-fifth in-
strument of ratification or accession.

2. For each State ratifying or acceding
to the Convention after the deposit of
the thirty-fifth instrument of ratification
or accession, the Convention shall enter
into force on the thirtieth day after de-
posit by such State of its instrument of
ratification or accession.

Article 85

AUTHENTIC TEXTS

The original of the present Convention,
of which the Chinese, English, French,
Russian and Spanish texts are equally
authentic, shall be deposited with the
Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned
Plenipotentiaries, being duly authorized
thereto by their respective Governments,
have signed the present Convention.

DONE at Vienna this twenty-third day
of May, one thousand nine hundred and
sixty-nine.

ANNEX

1. Alist of conciliators consisting of quali-
fied jurists shall be drawn up and main-
tained by the Secretary-General of the
United Nations. To this end, every State
which is a Member of the United Nations
or a party to the present Convention shall
be invited to nominate two conciliators,
and the names of the persons so nomi-
nated shall constitute the list. The term
of a conciliator, including that of any con-
ciliator nominated to fill a casual vacancy,
shall be five years and may be renewed.
A conciliator whose term expires shall
continue to fulfil any function for which
he shall have been chosen under the fol-
lowing paragraph.

2. When a request has been made to the
Secretary-General under article 66, the
Secretary-General shall bring the dispute
before a conciliation commission consti-
tuted as follows:

The State or States constituting one of
the parties to the dispute shall appoint:

(@) one conciliator of the national-
ity of that State or of one of those
States, who may or may not be cho-
sen from the list referred to in para-
graph 1; and

(b) one conciliator not of the nation-
ality of that State or of any of those
States, who shall be chosen from the
list.

The State or States constituting the oth-
er party to the dispute shall appoint two
conciliators in the same way. The four

conciliators chosen by the parties shall
be appointed within sixty days following
the date on which the Secretary-General
receives the request.

The four conciliators shall, within sixty
days following the date of the last of
their own appointments, appoint a fifth
conciliator chosen from the list, who shall
be chairman.

If the appointment of the chairman or of
any of the other conciliators has not been
made within the period prescribed above
for such appointment, it shall be made
by the Secretary-General within sixty
days following the expiry of that period.
The appointment of the chairman may
be made by the Secretary-General either
from the list or from the membership of
the International Law Commission.

Any of the periods within which appoint-
ments must be made may be extended
by agreement between the parties to the
dispute.

Any vacancy shall be filled in the manner
prescribed for the initial appointment.

3. The Conciliation Commission shall
decide its own procedure. The Commis-
sion, with the consent of the parties to
the dispute, may invite any party to the
treaty to submit to it its views orally orin
writing. Decisions and recommendations
of the Commission shall be made by a
majority vote of the five members.

4. The Commission may draw the atten-
tion of the parties to the dispute to any
measures which might facilitate an ami-
cable settlement.

5. The Commission shall hear the par-
ties, examine the claims and objections,
and make proposals to the parties with a
view to reaching an amicable settlement
of the dispute.

6. The Commission shall report within
twelve months of its constitution. Its
report shall be deposited with the Sec-
retary-General and transmitted to the
parties to the dispute. The report of
the Commission, including any conclu-
sions stated therein regarding the facts
or questions of law, shall not be binding
upon the parties and it shall have no oth-
er character than that of recommenda-
tions submitted for the consideration of
the parties in order to facilitate an ami-
cable settlement of the dispute.

7. The Secretary-General shall provide
the Commission with such assistance
and facilities as it may require. The ex-
penses of the Commission shall be borne
by the United Nations.



GENERAL RULES

LAW No. 7,565 OF DECEMBER 19, 1986

Provides for the Brazilian Aeronautical
Code.

|, THE PRESIDENT OF THE REPUBLIC,
make it hereby known that the National
Congress decrees and | approve the fol-
lowing Law:

TITLE I
INTRODUCTION

CHAPTERI
GENERAL PROVISIONS

Art. 1

Aeronautical Law is regulated by Trea-
ties, Conventions and International Acts
to which Brazil is a party, by this Code
and by supplementary legislation.

§1 The Treaties, Conventions and Inter-
national Acts, entered into by delegation
of the Executive Branch and approved
by the National Congress, are effective
as of the date set forth therein for that
purpose, after the filing or exchange of
the respective ratifications, and may,
by express clause, authorize the provi-
sional application of its provisions by the
aeronautical authorities, within the limits
of their powers, as from the execution
thereof (articles 14, 204 to 214).

§2 This Code applies to nationals and
foreigners, throughout the National Ter-
ritory, as well as abroad, as far as its ex-
traterritoriality is admitted.

§3 Supplementary legislation comprises
the regulation provided for in this Code,
special laws, decrees and rules on aero-
nautical matters (article 12).

Art. 2

For the purposes of this Code, compe-
tent aeronautical authorities are those
of the Ministry of Air Force, according to
the attributions defined in the respec-
tive regulations.

CHAPTERII

PROVISIONS OF PRIVATE
INTERNATIONAL LAW

Art. 3

The following are considered located in the
territory of the State of their nationality:

| — military aircraft, as well as civil air-
craft owned by or at service of the
State, directly used by the State (ar-
ticle 107,66 1 and 3);

Il - aircraft of another kind, when at
sea or in a region that does not be-
long to any State.

Sole paragraph. Except in the case of be-
ing at the service of the State, as indicat-
ed in item | of this article, extraterritoriality
does not prevail in relation to a private
aircraft, which is considered to be subject
to the law of the State where it is located.

Art. 4

Acts that, originating from an aircraft,
have an effect in Brazil, are governed by
its laws, even though initiated in a foreign
territory.

Art. 5

Acts that, originating from an aircraft, be-
gin in the National Territory, are governed
by Brazilian laws, with due regard to the
laws of the State in which they produce
effect.

Art. 6

Royal rights and private order privileges
on aircraft are governed by the law of
their nationality.

Art. 7

The legal security measures are regu-
lated by the law of the country where the
aircraft is located.

Art. 8

Damages are regulated by Brazilian law
when the cargo is intended to Brazil or is
transported under the customs transit
regime (article 244, §6).
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Art. 9

Assistance, rescue and collision are gov-
erned by the law of the place where they
occur (articles 23, §2, 49 to 65).

Sole paragraph. When at least one of the
aircraft involved is Brazilian, Brazilian law
applies to assistance, rescue and colli-
sion occurring in a region not submitted
to any State.

Art. 10

In the matter of air transport, no provi-
sions of foreign law, clauses provided for
in contract, air ticket, air waybill and other
documents will be valid if they:

| = exclude jurisdiction in the place of
destination;

Il - aim at discharging the carrier from
liability, when this Code does not ad-
mit it;

lIl - establish limits of liability lower
than those established in this Code
(articles 246, 257, 260, 262, 269 and
277),

TITLEI

AIR SPACE AND ITS USE
FOR AERONAUTICAL
PURPOSES

CHAPTERI
BRAZILIAN AIRSPACE

Art. 11

Brazil exercises complete and exclusive
sovereignty over the airspace above its
territory and territorial sea.

Art. 12

Except for the specific duties, estab-
lished by law, the following matters are
subject to the rules (article 1, §3), guide-
lines, coordination, control and inspec-
tion of the Ministry of Air Force:

| - air navigation;

Il = air traffic;
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lIl - the aeronautical infrastructure;
IV - the aircraft;
V - the crew;

V| - services, directly or indirectly re-
lated to the flight.

Art. 13

The aeronautical authority may detain
the aircraft in flight in airspace (article 18)
or landing in Brazilian territory (articles
303 to 311), when, in the event of flagrant
disregard for aeronautical law standards
(articles 1 and 12), of air traffic (articles
14, 16, § 3, 17), or to the conditions es-
tablished in the respective authoriza-
tions (articles 14,66 1, 3 and 4, 15,65 1
and 2, 19, sole paragraph, 21, 22), it jeop-
ardizes air navigation or air traffic safety,
public order, internal or external peace.

CHAPTERII
AIR TRAFFIC

Art. 14

The provisions established in the Trea-
ties, Conventions and International Acts
to which Brazil is a party (article 1, para-
graph 1), in this Code (article 1, paragraph
2) and in supplementary legislation (ar-
ticle 1, § 3) are to be complied with in the
aircraft traffic in Brazilian airspace.

§1 No military or civil aircraft at the ser-
vice of a foreign State and directly used
by it (Article 3, I) may, without authoriza-
tion, fly on Brazilian airspace or land in
the underlying territory.

§2 Aircraft engaged in private air ser-
vices (articles 177 to 179) are entitled to
free traffic, with prior information about
the planned flight (article 14, § 4).

§3 The entry and traffic, in the Brazilian
airspace, of an aircraft engaged in public
air services (article 175) depend on au-
thorization, even if provided for in a bilat-
eral agreement (articles 203 to 213).

84 The use of Brazilian airspace, by any
aircraft, is subject to the established
rules and conditions, as well as to the
tariffs for the use of communications and
aid to en route air navigation (article 23).

§5 Aircraft belonging to aeroclubs are ex-
empt from the tariffs provided for in the
previous paragraph.

66 The operation of military aircraft will be
subject to the provisions on protection of
flight and air traffic, except when on a war
mission or training in a specific area.

Art. 15

For the sake of air navigation security
or in the public interest, it is possible to
establish zones in which air traffic is pro-
hibited or restricted, to establish routes
of entry or exit, to suspend all or part of
the traffic, as well as the use of a certain
aircraft, or certain air services.

61 The practice of aerial sports such as
ballooning, volleyball, flying wings and
the like, as well as training flights, will
be carried out in areas delimited by the
aeronautical authority.

§2 The use of air sports vehicles for eco-
nomic purposes, such as advertising, is
subject to the rules of specialized public
air services (article 201).

Art. 16

No one will be able to oppose, due to the
property right on the surface, the over-
flight of an aircraft, whenever it is carried
out in accordance with the current rules.

61 In the event of an emergency or
forced landing, the owner or possessor
of the ground space cannot oppose the
removal or departure of the aircraft, pro-
vided that it is given a guarantee of dam-
age repair.

§2 The lack of guarantee authorizes the
sequestration of the aircraft and its re-
tention until it becomes effective.

§3 The launching of things, on board an
aircraft, will depend on prior permission
from the aeronautical authority, exceptin
case of emergency, and the Captain must
proceed in accordance with the provi-
sions in article 171 of this Code.

§4 The damage resulting from overflight,
emergency landing, throwing objects or
dumping may give rise to liability.

Art. 17

It is forbidden to carry out acrobatic or
evolution flights with any aircraft that
may constitute a danger to the occu-
pants of the device, to air traffic, to facili-
ties or people on the surface.

Sole paragraph. Excluded from the pro-
hibition are trial, production and demon-
stration flights when performed by the
manufacturer or by special units, with
due regard to the rules established by
the aeronautical authority.

Art. 18

The Aircraft Captain who receives an or-
der to land from the flight control body

must immediately fly the aircraft to the
indicated airport and land it there.

§1 If technical reasons, at the Captainss
discretion, prevent it from doing so at the
indicated airport, the controlling agency
should be asked to determine an alter-
nate airport that offers better safety
conditions.

§2 In the event of manifest non-compli-
ance with the order received, the aero-
nautical authority may request the nec-
essary means to intercept or detain the
aircraft.

§3 In the event of the previous para-
graph, after landing, the crew will receive
a notice of infraction and the aircraft will
be seized (articles 13 and 303 to 311).

§4 The aeronautical authority that, in ex-
cess of its attributions and without rel-
evant reasons, issues the order referred
to in the caput of this article, will answer
for the excess committed, and the sus-
pension penalty will be applied for a term
that will vary from 30 (thirty) to 90 (ninety)
days, convertible into a fine.

Art. 19

Except for reasons of force majeure, air-
craft may only take off or land at an air-
port whose characteristics allow for their
operations.

Sole paragraph. Landings and take-offs
must be carried out, in accordance with
established procedures, aiming at traffic,
airport and neighboring facilities safety,
as well as the safety and welfare of the
population that, in some way, may be af-
fected by its operations.

Art. 20

Except for special permission, no aircraft
may fly on Brazilian airspace, land in or
take off from the underlying territory, un-
less it has:

| - nationality and registration marks,
and be provided with the respective
registration and airworthiness certifi-
cates (articles 109 to 114);

Il = navigation, communications and
rescue equipment, instruments,
charts and manuals necessary for
flight, landing and take-off safety;

lIl - qualified crew, licensed and car-
rying the respective certificates,
Logbook (article 84, sole paragraph)
passenger list, load manifest or list
of mailbags that it eventually carries.

Sole paragraph. The aeronautical author-
ity may, by regulation, establish the con-



ditions for experimental flights, carried
out by the aircraft manufacturer, as well
as for ferry flights.

Art. 21

Except with special authorization from
a competent body, no aircraft may carry
explosives, ammunition, firearms, war
material, equipment for aerial survey or
prospecting, or any other objects or sub-
stances considered dangerous to public,
the aircraft itself or its occupants safety.

Sole paragraph. The carrying of photo-
graphic, cinematographic, electronic or
nuclear devices on board an aircraft may
be prevented when the safety of air navi-
gation or the public interest so requires.

CHAPTER I

ENTRY AND EXIT OF THE
BRAZILIAN AIRSPACE

Art. 22

Every aircraft from abroad will make the
first landing or the last take-off at an in-
ternational airport, respectively.

Sole paragraph. The list of international
airports will be published by the aeronau-
tical authority, and their names may only
be modified by federal law, when there is
a technical need for this change.

Art. 23

The entry into Brazilian airspace or the
landing, in the underlying territory, of a
military or civil aircraft at the service of a
foreign State will be subject to the estab-
lished conditions (article 14, §1).

§1 The foreign aircraft, authorized to
transit on Brazilian airspace, without
landing in the underlying territory, must
follow the determined route (article 14,
861, 2 3and4).

§2 The aeronautical authority may es-
tablish exceptions to the entry regime for
foreign aircraft, in the case of search, as-
sistance and rescue operations or flights
for health or humanitarian reasons.

Art. 24

The airports located on the border line of
the Brazilian territory may be authorized
to serve regional traffic, between neigh-
boring countries, with common or shared
aeronautical infrastructure services.

Sole paragraph. Brazilian aircraft may be
authorized to use airports located in neigh-
boring countries, on the border line to the

National Territory, with common or shared
aeronautical infrastructure services.

TITLE I

AERONAUTICAL
INFRASTRUCTURE

CHAPTERI
GENERAL PROVISIONS

Art. 25

Aeronautical infrastructure is the set of
bodies, facilities or ground structures
to support air navigation, to promote
safety, regularity and efficiency thereto,
comprising:

| - the airport system (articles 26 to 46);

Il - the flight protection system (ar-
ticles 47 to 65);

Il - the flight security system (ar-
ticles 66 to 71);

IV - the Brazilian Aeronautical Regis-
tration system (articles 72 to 85);

V - the aviation accident prevention
and investigation system (articles 86
to 93);

VI - the air transport facilitation, se-
curity and coordination system (ar-
ticles 94 to 96);

VIl = the system for qualifying and
training personnel for air navigation
and aeronautical infrastructure (ar-
ticles 97 to 100);

VIII - the aeronautical industry sys-
tem (article 101);

IX - the ancillary services system (ar-
ticles 102 to 104);

X - the aeronautical infrastructure
coordination system (article 105).

61 The installation and operation of any
aeronautical infrastructure  services,
inside or outside the civil airport, will al-
ways depend on prior authorization from
the aeronautical authority, which will
supervise them, with due regard to the
legal provisions that regulate the activi-
ties of other Ministries or state agencies
involved in the area.

§2 For the purposes of this article, a sys-
tem is the set of bodies and elements
related to each other for a specific pur-
pose, or for an interest of coordination,
technical and normative guidance, with-
out implying hierarchical subordination.
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CHAPTERII
AIRPORT SYSTEM

SECTION |
AIRPORTS

Art. 26

The airport system consists of a set of
Brazilian airports, with all landing tracks,
taxi runways, aircraft parking lots, air car-
go terminal, passenger terminal and the
respective facilities.

Sole paragraph. Facilities are: daytime
and nighttime beaconing; patio lighting;
specialized fire service and medical emer-
gency removal service; pre-boarding area,
air conditioning, buses, boarding bridge,
baggage conveyor belt system, passen-
ger carts, disembarkation bridges, pas-
senger ascending-descending escalator
system, closed circuit television guidance,
semi-automatic message announcement
system, sound system, flight information
system, general air conditioning, places
for public services, places for commercial
support, medical service, specialized wa-
ter rescue service and others, whose im-
plantation is authorized or determined by
the aeronautical authority.

Art. 27

Airport is all area intended for landing,
take-off and movement of aircraft.

Art. 28

Airports are classified into civil and mili-
tary.

§1 Civil airport is intended for the use of
civil aircraft.

§2 Military airport is intended for the use
of military aircraft.

§3 Civil airports may be used by military
aircraft, and military airports may be
used by civil aircraft, subject to the re-
quirements established by the aeronau-
tical authority.

Art. 29
Civil airports are classified as public and
private.

Art. 30

No civil airport can be used without being
properly registered.

§1 Public and private airports will be open
to traffic through approval and registra-
tion process, respectively.
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§2 Private airports may only be used with
permission by their owner, commercial
exploitation being prohibited.

Art. 31
The following are considered:

| = Airports: public airports, provided
with premises and facilities to sup-
port aircraft operations and loading
and unloading of people and cargo;

Il = Helipads: the airports intended
exclusively for helicopters;

Il - Heliports: the public heliports,
provided with premises and facilities
to support helicopter operations and
loading and unloading of people and
cargo.

Art. 32

Airports and heliports will be classified by
administrative act that will determine the
characteristics of each class.

Sole paragraph. Airports intended for do-
mestic or foreign aircraft to perform in-
ternational services, whether scheduled
or non-scheduled, will be classified as
international airports (article 22).

Art. 33

At public airports that are the headquar-
ters of a Military Air Unit, the limits of ju-
risdiction of civil and military authorities,
regarding their respective administra-
tion, will be defined in special regulations.

SECTIONIII

CONSTRUCTION AND USE OF
AIRPORTS

Art. 34

No airport may be built without prior autho-
rization from the aeronautical authority.
Art. 35

Private airports will be built, maintained
and operated by their owners, abiding by
the instructions, rules and plans of the
aeronautical authority (article 30).

Art. 36

Public airports will be built, maintained
and operated:

| - directly, by the Federal Government;

Il - by specialized companies of the
Indirect Federal Administration or its
subsidiaries, bound by the Ministry of
Air Force;

Il - through an agreement with the
State or Local Governments;

IV - by concession or authorization.

61 In order to ensure uniformity of treat-
ment across the country, construction,
management and operation are subject
to the rules, instructions, coordination
and control of the aeronautical authority,
except as provided in Art. 36-A. (Wording
given by Law No. 13,097, of 2015)

§2 The operation and exploitation of
airports and heliports, as well as their
ancillary services, constitute a monop-
oly activity of the Federal Government,
throughout the National Territory, or of
the entities of the Indirect Federal Ad-
ministration referred to in this article,
within the areas defined in the admin-
istrative acts that attribute properties,
rents, facilities and services to them.

63 It is incumbent upon the Federal Gov-
ernment or the Indirect Administration en-
tities referred to in this article, to estab-
lish the administrative organization of the
airports or heliports, operated by them,
indicating the person responsible for their
administration and operation, establish-
ing their duties and determining the areas
and services subordinated thereto.

64 The person in charge of the adminis-
tration, in order to achieve and maintain
the good operational quality of the air-
port, will coordinate the activities of pub-
lic agencies that, by legal provision, must
operate there.

65 Public airports, as long as their spe-
cific purpose is maintained by the Federal
Government, constitute autonomous uni-
versities and assets, independent from
the owner of the domain of the proper-
ties where they are located (article 38).

Art. 36-A

The civil aviation authority may issue
specific regulations for public airports lo-
cated in the Legal Amazon area, adapting
its operations to local conditions, with a
view to fostering regional development,
social integration, serving isolated com-
munities, access to health and support
for security operations. (Wording given
by Law No. 13,097, of 2015)

Art. 37

Public airports may be used by any air-
craft, regardless of ownership or nation-
ality, subject to the burden of use, unless,
for operational or safety reasons, there
is a restriction of use by certain types of
aircraft or air services.

Sole paragraph. Usage prices will be fixed
in tables approved by the aeronautical
authority, in view of the facilities made
available to aircraft, passengers or cargo,
and the operational cost of the airport.

SECTION Il
AIRPORT ASSETS

Art. 38

Airports are universal, equivalent to fed-
eral public properties, as long as their
specific purpose is maintained, although
the Federal Government is not the owner
of all the properties in which they are lo-
cated.

§1 The States, Municipalities, Indirect Ad-
ministration entities or individuals may
contribute with real estate or properties
for the construction of airports, through
the creation of autonomous assets that
will be considered as universality.

§2 In case the Federal Government may
deactivate the airport as it becomes un-
necessary, the use of the properties re-
ferred to in the previous paragraph will be
returned to the owner, with the respec-
tive accessions.

Art. 38-A

The airport operator will be able to re-
move aircraft, equipment and other prop-
erties left in the airport areas whenever
they restrict the operation, increase the
capacity or the regular operation of the
airport or cause health or environmental
risks. (Included by Law No. 13,319, 2016)

§1 The provisions in the caput apply also
to aircraft, equipment and other assets
included in the bankruptcy estate, upon
notice to the competent court. (Included
by Law No. 13,319, 2016)

§2 Expenditure incurred with the actions
provided for in this article will be reim-
bursed by the owners of the properties
and, in the event of bankruptcy, will con-
stitute post-petition claims payable by
the bankrupty estate. (Included by Law
No. 13,319, 2016)

SECTION IV

USE OF AIRPORT AREAS

Art. 39

Airports comprise areas intended for:

| = their own administration;

|| - aircraft landing, take-off, maneu-
ver and parking;



Il - handling and moving of passen-
gers, luggage and cargo;

IV - air services concessionaires or
permit holders;

V - the air cargo terminal;

V| - public bodies that, by law, must
operate at international airports;

VIl - the user public and parking of
their vehicles;

VIII - the ancillary services of the air-
port or the user public;

IX — appropriate airport trade.

Art. 40

The use of airport areas by public air ser-
vice concessionaires or permit holders is
exempted from the public bidding system
for their dispatch, office, workshop and
warehouse facilities, or for shelter, repair
and supply of aircraft.

§1 The agreement of use will be drawn
up and signed by the parties in a specific
book, which may be mechanically regis-
tered in loose pages.

§2 The agreement of use for the con-
struction of permanent improvements
must have a term that allows the amor-
tization of the capital invested.

63 In the event of the previous para-
graph, if the airport administration needs
the area before the term has expired, the
user will be entitled to compensation cor-
responding to the unpaid capital.

64 In any event, the improvements will be
incorporated into the property and, after
the end of the term, they will be returned,
together with the areas, without any in-
demnity, except as provided in the previ-
ous paragraph.

§5 The provisions of this article and re-
spective paragraphs apply to ancillary
services permit holders.

Art. 41

The operation of business establish-
ments in the airport areas referred to in
article 39, IX, requires authorization from
the aeronautical authority, at the exclu-
sion of any other authority, and must be
provided on an uninterrupted 24 (twen-
ty-four)-hour basis every day, unless as
otherwise determined otherwise by the
airport administration.

Sole paragraph. The use of airport areas
in the case of this article is subject to pri-
or bidding, in compliance with regulations
issued by the Executive Branch.

Art. 42

The use of airport areas does not apply
to urban lease laws.

SECTION V
PROTECTION ZONES

Art. 43

Properties located in the neighboring
areas of airports and air navigation as-
sistance facilities are subject to special
restrictions.

Sole paragraph. The restrictions referred
to in this article are related to the use
of properties in relation to buildings, fa-
cilities, agricultural crops and objects of
a permanent or temporary nature, and
anything else that may hinder aircraft op-
erations or cause interference with radio
navigation aid signals or hinder the vis-
ibility of visual aids.

Art. 44

The restrictions mentioned in the previ-
ous article are those specified by the
aeronautical authority, upon approval of
the following plans, which will be valid,
respectively, for each type of aid to air
navigation:

| - Basic Airport Protection Zone Plan;
Il - Noise Zoning Plan;

Il - Basic Helipad Protection Zone
Plan;

IV - Protection Zone and Aid to Air
Navigation Plans.

61 In accordance with the conveniences
and peculiarities of flight protection, spe-
cific plans may be applied to each airport,
subject to the requirements of the Basic
Plans, as applicable.

§2 The Basic Airport Protection Zone
Plan, the Basic Noise Zoning Plan, the
Helipad Protection Zone Plan and the
Protection Zone and Air Navigation Aid
Plans will be approved by an act of the
President of the Republic.

§3 Specific Plans for Airport Protection
Zones and Specific Noise Zoning Plans
will be approved by an act of the Minister
of Air Force and transmitted to those ad-
ministrations in charge of enforcing the
restrictions.

§4 The Public Administrations shall cause
zoning of land use, in the areas neighbor-
ing the airports, to be compatible with
the special restrictions set forth in the
Basic and Specific Plans.
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§5 The special restrictions established
apply to any property, whether private or
public.

§6 Responsibility for the installation, op-
eration and maintenance of obstacles
signaling equipment will be incumbent
on the owner, the holder of the useful
domain or the possessor of the property
referred to in art. 43. (Included by Law No.
13,133, 2015)

§7 Failure to comply with the provisions
in 66 will give rise to application of daily
penalty for breaching the rules of this
Code, pursuant to Art. 289, without preju-
dice to the installation, maintenance or
repair of the signaling equipment by the
competent authority, at the violator’'s
expenses.

Art. 45

The aeronautical authority may embargo
the works or construction of any nature
that violate the Basic or Specific Plans of
each airport, or demand the elimination
of obstacles raised in disagreement with
those plans, after their publication, at the
violator“s account and risk, the latter not
being entitled to claim any compensa-
tion.

Art. 46

When the established restrictions im-
pose demolition of obstacles raised be-
fore the publication of Basic or Specific
Plans, the owner will be entitled to com-
pensation.

CHAPTER I
FLIGHT PROTECTION SYSTEM

SECTION |

VARIOUS FLIGHT PROTECTION
ACTIVITIES

Art. 47

The Flight Protection System aims at reg-
ularity, safety and efficiency of air traffic
flow, covering the following activities:

| = air traffic control;

Il - aeronautical telecommunications
and aid to air navigation;

lIl - aeronautical meteorology;

IV - cartography and aeronautical in-
formation;

V - search and rescue;

VI - in-flight inspection;
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VIl - coordination and inspection of
specific technical education;

VIII - supervising the manufacture,
repair, maintenance and distribution
of ground equipment to aid air navi-
gation.

Art. 48

The aeronautical telecommunications
service is classified into:

| — aeronautical fixed;

Il - aeronautical furniture;

Il - aeronautical radio navigation;
IV — aeronautical broadcasting;

V - aeronautical mobile by satellite;

V| — aeronautical radio navigation by
satellite.

Sole paragraph. The aeronautical tele-
communications service may be oper-
ated:

a) directly by the Ministry of Air Force;

b) upon authorization, by a special-
ized entity of the Federal Indirect
Administration, linked to that Minis-
try, or by individual or legal entities
engaged in air transport activities, in
relation to private aeronautical tele-
communications stations.

SECTION I

SEARCH, ASSISTANCE AND RESCUE
COORDINATION

Art. 49

Flight Protection Activities include the
coordination of search, assistance and
rescue operations.

Art. 50

The Captain of the aircraft is required to
provide assistance to anyone in danger
of life at sea, in the air or on the ground,
provided that he/she can do so without
danger to the aircraft, its crew, its pas-
sengers or other people.

Art. 51

Every Captain of a ship, at sea, and any
person, on the ground, is required, as long
as he/she/she can do it without risk to
himself/herself or others, to provide as-
sistance to those who are in danger of
life, as a result of an aircraft crash or
damage.

Art. 52

Assistance may consist of simple infor-
mation.

Art. 53

The obligation to provide assistance,
whenever possible, falls on aircraft in
flight or ready to depart.

Art. 54

In the absence of other resources, the
Ministry of Air Force body in charge of
coordinating search and rescue opera-
tions, may, at its discretion, assign to any
specific aircraft, either in flight or ready
to take off, a specific mission in these
operations.

Art. 55

The obligation of assistance ceases as
long as the person under such obligation
is aware that the assistance was pro-
vided by someone else or when he/she/
she is released by the competent body of
the Ministry of Air Force referred to in the
previous article.

Art. 56

Captain’s failure to provide assistance
discharges the owner or operator of the
aircraft from liability, unless they have
determined not to provide assistance.

Art. 57

Any successful assistance or rescue pro-
vided will be entitled to compensation
corresponding to the work and the effi-
ciency of the act, on the following bases:

| - first, the following will be consid-
ered:

a) the success achieved, the efforts,
the risks and the merit of those who
provided assistance;

b) the danger undergone by the res-
cued aircraft, its passengers, its crew
and its cargo;

c) time spent, expenses and losses
incurred taking into account the as-
sistant’s special situation.

Il - second, the value of things recov-
ered.

§ 1 There will be no compensation:

a) if the aid is refused or if no suc-
cessful result is achieved

b) where the rescue is provided by a
public aircraft.

§2 The owner or shipowner retains the
right to take advantage of abandonment,
or the limitation of liability set forth in the
laws and conventions in force.

Art. 58

Anyone who, due to recklessness, negli-
gence or violation, causes unnecessary
use of search and rescue resources will
be required to indemnify the Federal Gov-
ernment for the expenses arising from
this use, even if there was no danger to
life or request for help.

Art. 59

Once voluntary assistance has been pro-
vided, the person who provided it will only
be entitled to compensation if he/she/
she obtains a successful result, saving
people or concurring to save them.

Art. 60

It is up to the owner or operator to in-
demnify those who provide assistance
to passengers or crew members of their
aircraft.

Art. 61

If the assistance is provided by several
aircraft, boats, vehicles or people involv-
ing several interested parties, the com-
pensation will be jointly awarded by the
Court, and apportioned according to the
criteria established in this article.

§1 Interested parties must assert their
rights to compensation within 6 (six)
months, counted from the day of the as-
sistance.

§2 After the period has elapsed, the ap-
portionment will proceed.

§3 Interested parties that allowed the
term established in §1 to elapse with-
out asserting their rights or notifying the
obligor parties, may not exercise them
except on amounts that have not been
apportioned.

Art. 62

The compensation will not exceed the
value of the recovered assets at the end
of the rescue operations.

Art. 63

Payment of compensation will be manda-
tory for anyone using an aircraft without
the consent of its owner or operator.

Sole paragraph. Once the negligence of
the owner or operator is proven, they will



be jointly and severally liable for the com-
pensation.

Art. 64

Compensation may be reduced or elimi-
nated if it is proven that:

| - the claimants concurred volun-
tarily or by negligence to worsen the
situation of people or properties to
be rescued;

Il - if they have been proven to have
stolen or become accomplices in
theft, loss or fraudulent acts.

Art. 65

The owner or operator of the aircraft that
provided assistance may retain the car-
go until the corresponding fee for assis-
tance or rescue is paid, upon agreement
with the owner or the insurer.

CHAPTER IV
FLIGHT SAFETY SYSTEM

SECTIONII

FLIGHT SAFETY REGULATIONS AND
REQUIREMENTS

Art. 66

The aeronautical authority is responsible
for promoting flight safety, and must es-
tablish the minimum safety standards:

| - related to projects, materials, la-
bor, construction and performance of
aircraft, engines, propellers and other
aeronautical components; and

Il - related to inspection, mainte-
nance at all levels, repairs and opera-
tion of aircraft, engines, propellers
and other aeronautical components.

§1 The minimum standards will be estab-
lished in Brazilian Aeronautical Homolo-
gation Regulations, to become effective
as from their publication date.

§2 The standards may vary due to the
type or allocation of the aeronautical
product.

Art. 67

Only aircraft, engines, propellers and oth-
er aeronautical components that comply
with the standards and requirements
provided for in the Regulations referred
to in the previous article may be used,
except for the operation of experimental
aircraft.

§1 The aeronautical authority may, ex-
ceptionally, allow the use of components
not yet approved, as long as flight safety
is not endangered.

§2 An experimental aircraft is considered
to be manufactured or assembled by an
amateur builder, allowing the use of ma-
terials referred to in the previous para-
graph in its construction.

§3 It is incumbent upon the aeronautical
authority to regulate the construction,
operation and issuance of an Experimen-
tal Brand Certificate and an Experimental
Flight Authorization Certificate for air-
craft built by amateurs.

SECTIONIII
HOMOLOGATION CERTIFICATES

Art. 68

The aeronautical authority will issue a
type approval certificate for aircraft, en-
gines, propellers and other aeronautical
products that meet the restrictions and
requirements of the Regulations.

61 Anyone so interested can apply for
the certificate referred to in this article,
subject to regulatory procedures.

§2 The issuance of an aircraft type ap-
proval certificate is essential to obtain
the airworthiness certificate.

§3 The provisions in this article and its §§
1 and 2 apply to imported aeronautical
products, which must receive the corre-
sponding certificate in Brazil.

Art. 69

The aeronautical authority will issue the
certificates of company approval for the
manufacture of aeronautical products,
provided that the respective manufac-
turing and control system ensures that
every unit manufactured will meet the
approved project.

Sole paragraph. Anyone interested in
manufacturing aeronautical products, of
a type already certified, must apply for a
company approval certificate, in the form
of the respective Regulation.

Art. 70

The aeronautical authority will issue cer-
tificates of homologation of a company
intended to perform overhaul, repair and
maintenance services for aircraft, en-
gines, propellers and other aeronautical
products.

61 Any aeronautical product mainte-
nance workshop must have the certifi-
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cate referred to in this article, following
the regulatory procedure.

§2 Every aircraft exploiter or operator
must perform or have performed the
maintenance of aircraft, engines, propel-
lers and other components, in order to
preserve the safety conditions of the ap-
proved project.

§3 The aeronautical authority will cancel
the certificate of airworthiness if it finds
a lack of maintenance.

§4 The maintenance, within the limit of
up to 100 (one hundred) hours, of the air-
craft belonging to those aeroclubs that
do not have their own approved work-
shop, as well as of the aircraft mentioned
in 64, of article 107, may be performed by
an engineer licensed by the Ministry of
Air Force.

Art. 71

The homologation certificates, provided
for in this Section, may be amended,
modified, suspended or revoked when-
ever flight safety or the public interest so
requires.

Sole paragraph. Except in case of emer-
gency, the interested party will be noti-
fied in order to remedy any irregularity
found within the period assigned.

CHAPTER V

BRAZILIAN AERONAUTICAL
REGISTRATION SYSTEM

SECTION |

THE BRAZILIAN AERONAUTICAL
REGISTRY

Art. 72

The Brazilian Aeronautical Registry will
be public, unique and centralized, aim-
ing to have, in relation to the aircraft, the
functions of:

| - issuing registration, airworthiness
and nationality certificates for air-
craft subject to Brazilian law;

Il - recognizing the acquisition of
the domain in the transfer by act
between living parties and the real
rights of enjoyment and guarantee,
when dealing with a matter regulated
by this Code;

Il - ensuring the authenticity, un-
changeability and maintenance of
registered and filed documents;

IV — promoting general registration.
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61 It is mandatory to provide a certificate
of what appears in the Registry.

§2 The Brazilian Aeronautical Registry
will be regulated by the Executive Branch.

Art. 73
Registration will only be allowed for:

| - public deeds, including those
drawn up at Brazilian consulates;

Il - private documents, with public
faith, signed by the parties and wit-
nesses;

Il - authentic acts of foreign coun-
tries, made in accordance with lo-
cal laws, legalized and translated, in
accordance with the law, as well as
judgments handed down by foreign
courts after ratification by the Su-
preme Federal Court;

IV - letters of judgment, deeds of dis-
tribution, certificates and warrants
extracted from court proceedings.

Art. 74

The following acts will be performed in
the Brazilian Aeronautical Registry:

| - the registration of the aircraft, in
its own book, at the occasion of the
first registration in the country, using
the elements contained in the title
presented and the previous registra-
tion, if any;

Il - registration:

a) of deeds, instruments or docu-
ments in which the domain or the
other real rights over the aircraft are
established, recognized, transferred,
modified or terminated;

b) documents relating to abandon-
ment, loss, extinction or essential
change of the aircraft;

©) acts or contracts for exploitation
and use, as well as forfeiture, se-
questration, attachment and seizure
of aircraft.

Il - the annotation on the registra-
tion and respective certificate of the
amendments that may be registered,
as well as the exploration, use or
guarantee contracts;

IV - the authentication of a Logbook
of a Brazilian aircraft;

V - annotation of aeronautical uses
and practices that do not violate the
law, public order and good habits.

Art. 75

The registration may be canceled, upon
written request from the owner, whenev-
er the aircraft or engines are not record-
ed, and with the written consent of the
respective fiduciary creditor, mortgagee
or other creditor on whose behalf there is
a real encumbrance.

Sole paragraph. No Brazilian aircraft can
be transferred abroad if it is the subject
matter of a guarantee, except with the
express agreement by the creditor.

Art. 76

The registration fee will be paid by the
interested party, in accordance with rules
approved by the Ministry of Air Force.

SECTION I
AIRCRAFT REGISTRATION PROCEDURE

Art. 77

All deeds submitted for registration will
be assigned a number upon the Filing,
subject to the order of entry.

Art. 78

The order number will determine the pri-
ority of the deed, and, the latter, the pref-
erence of the rights depending on the
registration.

Art. 79

A private deed submitted in a single copy
will be filed with the Brazilian Aeronauti-
cal Registry, which will provide the certifi-
cate to the interested party.

Art. 80

Once the deed has been filed, the regis-
trations will be performed, with priority
being given to deeds filed under a lower
order number.

Art. 81

Upon the Filing, the requirement made by
the aeronautical authority will be noted,
on the margin of the annotation.

Sole paragraph. If the interested party
has an objection, the process will be de-
cided by the competent body of the Min-
istry of Air Force, through an appeal to
the superior aeronautical authority.

Art. 82

The effects of the registration will auto-
matically cease if, after 30 (thirty) days
of its Filing, the deed has not been reg-

istered due to failure of the interested
party to comply with legal requirements.

Art. 83

In case of exchange, annotations will be
made in the corresponding registrations,
under a single order number in the Filing.

Art. 84

The Logbook will be presented to the
Brazilian Aeronautical Registry for cer-
tification of the statements of opening,
closing and number of pages.

Sole paragraph. The Logbook must be
bound and its pages numbered, contain-
ing on the first and last pages, respec-
tively, the opening and closing state-
ments with the number of its pages, duly
certified by the Brazilian Aeronautical
Registry.

Art. 85

The Brazilian Aeronautical Registry will
entry on its own book, ex officio or at the
request of the interested class associa-
tion, the aeronautical customs and prac-
tices that do not contravene the law or
good customs, after the legal bodies of
the Ministry of Air Force have issued their
opinion.

CHAPTER VI

(WORDING GIVEN BY LAW NO. 12,970,
OF 2014)

AERONAUTICAL ACCIDENT
INVESTIGATION AND

PREVENTION SYSTEM -
SIPAER

SECTION |
SIPAER INVESTIGATION

Art. 86

The Aeronautical Accident Investigation
and Prevention System is responsible for
planning, guiding, coordinating, control-
ling and performing the investigation and
prevention activities in connection with
Aeronautical accidents.

§1 (Vetoed).

§2 The investigation of any other acci-
dents related to the aeronautical infra-
structure, as long as it does not involve
aircraft, is not covered by the specific du-
ties of the Aeronautical Accident Investi-
gation Commission.

§3 (Vetoed).
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§4 (Vetoed).
§5 (Vetoed).
86 (Vetoed).

Art. 86-A

The investigation of aeronautical acci-
dents and incidents has the sole objec-
tive of preventing other accidents and
incidents by identifying the factors that
have contributed, directly or indirectly, to
the occurrence and issuing operational
safety recommendations. (Included by
Law No. 12,970, of 2014)

Sole paragraph. Operational safety rec-
ommendations may be issued at any
stage of the investigation. (Included by
Law No. 12,970, of 2014)

Art. 87

Prevention of aeronautical accidents is
the responsibility of all persons, whether
natural or legal, involved with the manu-
facture, maintenance, operation and cir-
culation of aircraft, as well as aeronauti-
cal infrastructure support activities in the
Brazilian territory.

Art. 88

Anyone who becomes aware of any avia-
tion accident or the existence of aircraft
remains or waste has the duty to report
it to the nearest public authority and as
quickly as possible.

Sole paragraph. The public authority that
becomes aware of the fact or intervenes
thereon, should immediately communi-
cate it, under penalty of liability for negli-
gence, to the aeronautical authority clos-
est to the accident.

Art. 88-A

The Aeronautical Accident Prevention
and Investigation System investigation
- SIPAER will encompass practices, tech-
niques, processes, procedures and meth-
ods used to identify acts, conditions or
circumstances that, individually or jointly,
pose a risk to the integrity of people, air-
craft and other assets, solely for the pre-
vention of aeronautical accidents, aero-
nautical incidents and ground events.
(Included by Law No. 12,970, of 2014)

§1 The SIPAER investigation should con-
sider facts, assumptions and previously
known precedents in the identification
of possible factors contributing to the
occurrence or worsening of the conse-
quences of aircraft accidents, incidents

and aeronautical ground occurrences.
(Included by Law No. 12,870, of 2014)

§2 The SIPAER investigating authority
may decide not to proceed with the SI-
PAER investigation or stop it, if already
under way, in those cases where a ma-
licious wrongful act relating to the acci-
dent causality is found and the investi-
gation serves no purpose for preventing
new aeronautical accidents or incidents,
without prejudice to the communication
to the competent police authority. (In-
cluded by Law No. 12,970, of 2014)

Art. 88-B

The Sipaer investigation of a particular
accident, aeronautical incident or ground
occurrence should be carried out inde-
pendently from any other investigations
on the same event, with the participation
therein of any person who is participating
or has participated in the first investiga-
tion being prohibited. (Included by Law
No. 12,970, of 2014)

Art. 88-C

The Sipaer investigation will not prevent
the establishment nor supply the need
for further investigations, including for
the purpose of prevention, and, because
it aims at preserving human lives, through
the security of air transport, it will take
precedence over the procedures, con-
comitant or not, of other investigations
regarding access to and storage of items
of interest to the investigation. (Included
by Law No. 12,970, of 2014)

Art. 88-D

If, in the course of the Sipaer investiga-
tion, evidence of crime is found, related
or not to the chain of events of the ac-
cident, communication thereof should be
made to the competent police authority.

Art. 88-E

Upon request from the police or judicial
authority, the Sipaer investigating au-
thority will make specialists available for
the necessary examinations for inves-
tigations on the aeronautical accident
with civil aircraft, provided that: (Included
by Law No. 12,970, of 2014)

| — there is not, in the staff of the
requesting body, trained technician
or appropriate equipment for the re-
quired exams; (Included by Law No.
12,970, of 2014)
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Il - the requesting authority informs
the tests to be carried out; (Included
by Law No. 12,970, of 2014)

Il - a trained technician and appro-
priate equipment for the required
examinations exist in the staff of the
Sipaer investigating authority; and
(Included by Law No. 12,970, of 2014)

IV - the requesting entity defrays all
expenses arising from the request.
(Included by Law No. 12,970, of 2014)

Sole paragraph. The personnel made
available by the Sipaer investigating
authority may not have participated in
the Sipaer investigation of the same ac-
cident. (Included by Law No. 12870, of
2014)

SECTIONIII

SIPAER’S INCUMBENCY FOR
INVESTIGTION

(INCLUDED BY LAW NO. 12,970, OF
2014)

Art. 88-F

The investigation of an accident with an
Armed Force aircraft will be conducted
by the respective Military Command and,
in the case of foreign military aircraft, by
the Aeronautical Command or in accor-
dance with current agreements. (Included
by Law No. 12,970, of 2014)

Sole paragraph. (VETOED). (Included by
Law No. 12,970, of 2014)

Art. 88-G

The Sipaer investigation of a civil aircraft
accident will be conducted by the Sipaer
investigating authority, which will decide
on the composition of the Sipaer investi-
gation commission, which will be chaired
by a qualified professional with a valid
Sipaer credential. (Included by Law No.
12,970, of 2014)

§1 The SIPAER investigating authority will
order the competent bodies and entities,
with precedence over other requests, the
reports, records of examinations, includ-
ing autopsies, and copies of other docu-
ments relevant to the SIPAER investiga-
tion. (Included by Law No. 12,970, of 2014)

§2 The Sipaer investigation commission,
within the limits established by the Si-
paer investigation authority, will be as-
sured access to the crashed aircraft,
its wreckage and the things that were
carried by it, as well as dependencies,
equipment, documents and any other el-
ements necessary for the investigation,
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wherever they are. (Included by Law No.
12,970, of 2014)

§3 The responsibility for the failure to
comply with the provisions of §§ 1 and
2 of this article shall be determined by
administrative disciplinary process, if no
crime results from the fact. (Included by
Law No. 12,970, of 2014)

684 In urgent cases, search and seizure
by the judicial representative body of the
Federal Government will be carried out,
with enforcement of Law n © 5869 of Jan-
vary 11, 1973 - Code of Civil Procedure.
(Included by Law No. 12,970, of 2014)

65 In the event of an aeronautical acci-
dent, an aeronautical incident or the oc-
currence of ground with a civil aircraft,
the Sipaer investigating authority will
have priority on boarding Brazilian civil
aircraft used in public air transport. (In-
cluded by Law No. 12,970, of 2014)

66 In order to provide speed to SIPAER
investigation, the expected priority in §5
of this article shall be exercised against
presentation of the credential issued by
the SIPAER investigating authority at the
airport of departure to the representa-
tive of the requested company. (Included
by Law No. 12,970, of 2014)

Art. 88-H

The Sipaer investigation of aviation ac-
cidents will be concluded upon the issu-
ance of the final report, a document that
represents the opinion of the Sipaer in-
vestigating authority on the factors pos-
sibly contributing to a particular aviation
accident and presents recommendations
solely for the sake of the operational
safety of the air activity. (Included by Law
No. 12,970, of 2014)

Sole paragraph. The final Armed Force
aircraft accident report will be approved
by the commander of the respective
Military Command. (Included by Law No.
12,970, of 2014)

SECTION I

PROFESSIONAL SECRECY AND
INFORMATION PROTECTION

(INCLUDED BY LAW NO. 12,970, OF
2014

Art. 88-I

Sipaer sources are: (Included by Law No.
12,970, of 2014)

| - recordings of communications be-
tween air traffic control agencies and

their transcripts; (Included by Law No.
12,970, of 2014)

Il - recordings of the cockpit con-
versations and their transcriptions;
(Included by Law No. 12,970, of 2014)

Il - data from voluntary occurrence
notification systems; (Included by
Law No. 12,970, of 2014)

IV - recordings of communications
between the aircraft and the air traf-
fic control agencies and their tran-
scripts; (Included by Law No. 12,970,
of 2014)

V - recordings of flight data and
graphs and parameters extracted or
transcribed or extracted and tran-
scribed; (Included by Law No. 12,970,
of 2014)

VI - data from automatic and manual
data collection systems; and (Includ-
ed by Law No. 12,970, of 2014)

VIl - other records used in Sipaer ac-
tivities, including those of investiga-
tion. (Included by Law No. 12,970, of
2014)

61 To the benefit of the SIPAER investi-
gation, SIPAER investigating authority
takes precedence in access and custody
of the sources mentioned in the caput.
(Included by Law No. 12,970, of 2014)

§2 The source of information referred to
in item Il of the caput and the analysis
and conclusions of the SIPAER investiga-
tion will not be used for evidentiary pur-
poses in any judicial and administrative
proceedings and will only be provided
upon judicial request, pursuant to art.
88-K of this Law. (Included by Law No.
12,970, of 2014)

§3 Any and all information provided for
the benefit of SIPAER investigation and
other Sipaer-related activities will be
spontaneous and based on the legal
guarantee of their exclusive use for pre-
vention. (Included by Law No. 12,970, of
2014)

§4 Save if to the benefit of SIPAER inves-
tigation and other prevention activities,
the SIPAER professional will be forbidden
to disclose his/her sources and their con-
tents, under penalty of application of the
provisions in art. 207 of Legislative De-
cree no. 3689 of October 3, 1941 - Code
of Criminal Procedure, and art. 406 of
Law no 5.869, of January 11, 1973 - Code
of Civil Procedure. (Included by Law No.
12,970, of 2014)

Art. 88-J

Sipaer sources and information that are
allowed to be used in an investigation or
in a judicial or administrative proceed-
ing will be protected by procedural con-
fidentiality. (Included by Law No. 12,970,
of 2014)

Art. 88-K

For Sipaer sources to be used as evi-
dence, in those cases permitted by this
Law, the Court will decide after hearing
the judicial representative of the Sipaer
authority, who must provide his/her opin-
jon within 72 (seventy-two) hours. (In-
cluded by Law No. 12,870, of 2014)

Art. 88-L

The Sipaer authority, or whoever it del-
egates, may decide on the advisability
of disclosing, without prejudice to ac-
cident prevention and legal provisions,
information regarding the ongoing Sipaer
investigations and the respective Sipaer
sources. (Included by Law No. 12,970, of
2014)

SECTION IV
ACCESS TO AIRCRAFT WRECKAGE

(INCLUDED BY LAW NO. 12,970, OF
2014)

Art. 88-M

A civil aircraft involved in an accident,
aeronautical incident or ground occur-
rence may be interdicted by the Sipaer
investigating authority, with due regard
to the following: (Included by Law No.
12,970, of 2014)

| - the interdiction notice will be
signed by the Sipaer investigating
authority and, if possible, by the air
operator or his/her representative;
(Included by Law No. 12,970, of 2014)

Il = upon authorization by the Sipaer
investigating authority, the inter-
dicted aircraft may operate for main-
tenance purposes; and (Included by
Law No. 12,970, of 2014)

lIl - the operator will remain respon-
sible for the performance of any
obligations that affect the aircraft.
(Included by Law No. 12,370, of 2014)

Art. 88-N

Except for the purpose of saving lives,
preserving the safety of people or pre-
serving evidence, no crashed aircraft, its
wreckage or things carried by it may be
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searched or removed, except with the
authorization of the Sipaer investigating
authority, which will have the safekeep-
ing of items of interest for the investiga-
tion until their release under the terms of
this Law. (Included by Law No. 12,970, of
2014)

Art. 88-O

The competent police authority must
isolate and preserve the location of the
air accident or incident, including the
crashed aircraft and its wreckage, for the
collection of evidence, until the aircraft
or the wreckage is released by both the
aeronautical authorities and any respon-
sible criminal investigators responsible
for the respective investigations. (Includ-
ed by Law No. 12,970, of 2014)

Art. 88-P

In coordination with the Sipaer investi-
gating authority, other bodies, including
the civil aviation authority and the judi-
cial police, will be assured access to the
crashed aircraft, its wreckage or things
that were carried by it, with the possibil-
ity of handling or retaining any objects of
the accident with the consent of the Si-
paer investigating authority. (Included by
Law No. 12,970, of 2014)

Art. 88-Q

The duty to remove aircraft involved in an
accident, debris and transported goods,
anywhere, will be incumbent upon the
operator of the aircraft, who will bear the
resulting expenses. (Included by Law No.
12,970, of 2014)

61 In public airports, if the operator does
not timely provide the removal of the air-
craft or its wreckage, it will be up to the
airport administration to do it, charging
the operator for the expenses. (Included
by Law No. 12,970, of 2014)

§2 With a view to environmental protec-
tion, safety, health and the preservation
of public and private property, the opera-
tor of the crashed aircraft shall arrange
and pay for the cleaning of the premises,
property and the wreckage where, due
to its location and status, it cannot be
removed. (Included by Law No. 12,970, of
2014)

§3 Sale of wreckage, parts, components
and engines will be prohibited before
they have been released by the Sipaer
investigating authority and, if any, by the
person responsible for the police investi-
gation, after compliance with other legal

and regulatory requirements. (Included by
Law No. 12,970, of 2014)

Art. 88-R

Those interested in the custody of the
wreckage must qualify before the Sipaer
investigating authority, from the begin-
ning of the Sipaer investigation until
90 (ninety) days after its conclusion, by
means of a request to the judge of the
case, who will decide on its suitability and
interest. (Included by Law No. 12,970, of
2014)

81 If more than one interested party
qualifies as provided for in the caput
hereof, the wreckage will be forwarded to
the first qualifying party, and all reported
competent courts being notified of the
custody decision, by means of official
communication from the SIPAER inves-
tigating authority. (Included by Law No.
12,970, of 2014)

§2 The costs of transporting the wreck-
age will be borne by the interested party,
who must provide transportation within
90 (ninety) days of being granted the
custody, and if this period has expired,
the next interested party, in the order
of preference, will be called. (Included by
Law No. 12,970, of 2014)

§3 After the qualified interested par-
ties have been exhausted, without car-
rying out the removal of the wreckage
within the period specified in §2, or if no
interested is qualified, the owner of the
crashed aircraft, registered in the Brazil-
ian Aeronautic Registry, will be notified
by letter with return receipt, to proceed,
within 90 (ninety) days of the notice, to
the removal of the wreckage. (Included by
Law No. 12,970, of 2014)

684 In case the owner is not found, the
letter with return receipt is refused or
returned without signature of the noti-
fied party or his/her legal representative,
the SIPAER investigating authority shall
publish a notice on the official press and
on the official website of the agency on
the Internet, establishing a period of 30
(ninety) days for the owner to proceed
with the removal of the wreckage, under
his/her burden and responsibility. (Includ-
ed by Law No. 12,970, of 2014)

85 After the deadlines for removal of the
wreckage by the owner have expired in
accordance with §§ 1 to 4, the items may
be used for instruction or destroyed by
the SIPAER investigating authority, and in
the latter case, waste may be disposed
of as scrap. (Included by Law No. 12,970,
of 2014)
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§6 The date of entry of the court request
in the protocol of the SIPAER investigat-
ing authority will be considered for veri-
fying compliance with the deadline for
expressions of interest and the order of
preference. (Included by Law No. 12,970,
of 2014)

Art. 89
(Repealed by Law No. 12,970, of 2014)

Art. 90

Whenever the airport emergency ser-
vices are called to provide assistance,
the cost of the resulting expenses will
be compensated by the operator of the
rescued aircraft.

Art. 91
(Repealed by Law No. 12,970, of 2014)

Sole paragraph. (Repealed by Law No.
12,970, of 2014)

Art. 92
(Repealed by Law No. 12,970, of 2014)

Sole paragraph. (Repealed by Law No.
12,970, of 2014)

Art. 93

Mail carried by a crashed aircraft must
be delivered, as soon as possible, to the
entity responsible for the postal service,
which will make the necessary communi-
cation to the nearest customs authority,
in the case of international postal ship-
ments.

CHAPTER VII

FACILITATION SYSTEM, CIVIL
AVIATION SECURITY AND AIR
TRANSPORT COORDINATION

SECTION |
AIR TRANSPORT FACILITATION

Art. 94

The air transport facilitation system,
linked to the Ministry of Air Force, aims
at studying the relevant standards and
recommendations of the International
Civil Aviation Organization - ICAO and
propose to the interested bodies the ap-
propriate measures to implement them
in the country, evaluating the results and
suggesting the necessary changes to im-
prove air services.
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SECTIONII
CIVIL AVIATION SECURITY

Art. 95

The Executive Branch must establish and
regulate a committee that has the fol-
lowing objectives: (Wording given by Law
No. 14.047, of 2020)

| - advise government agencies on
security policy and criteria; and (In-
cluded by Law No. 14,047, of 2020)

Il = promote coordination between:
(Included by Law No. 14,047, of 2020)

a) passenger control services; (In-
cluded by Law No. 14,047, of 2020)

b) airport administration; (Included by
Law No. 14,047, of 2020)

c) police activities; (Included by Law
No. 14,047, of 2020)

d) air transport companies; and (In-
cluded by Law No. 14,047, of 2020)

e) ancillary service companies. (In-
cluded by Law No. 14,047, of 2020)

61 (Repealed). Wording given by Law No.
14,047, of 2020)

§2 - It is also incumbent upon the com-
mittee referred to in the caput of this
article to propose guidelines aimed at
preventing and addressing threats and
acts against civil aviation and related fa-
cilities. (Wording given by Law No. 14,047,
of 2020)

SECTION I
CIVIL AIR TRANSPORT COORDINATION

Art. 96

The Executive Branch will regulate the
civil air transport coordination system
body in order to:

| - propose measures aimed at:

a) ensuring the harmonious devel-
opment of air transport, within the
context of specific technical and
economic-financial programs;

b) monitor and supervise the execu-
tion of these programs.

Il = consider, from the technical-
aeronautical and economic-financial
aspects, the requests for import and
export of civil aircraft and to propose
instructions for fostering the national
aerospace industry.

CHAPTER VIII

PERSONNEL FORMATION
AND TRAINING SYSTEM

SECTION |
AEROCLUBS

Art. 97

Aeroclub is any civil entity with its own
assets and administration, with local
and regional services, whose main ob-
jectives are the teaching and practice of
civil aviation, tourism and sports in all its
modalities, being able to fulfill emergency
missions or those of notorious interest
to the community.

§1 The air services provided by aeroclubs
include the activities of:

| - teaching and training of flight per-
sonnel;

Il - teaching and training of aeronau-
tical infrastructure personnel;

lIl - recreation and sports.

§2 Aeroclubs and other related entities,
once authorized to operate, are consid-
ered to be of public utility.

SECTION I

FORMATION AND TRAINING OF CIVIL
AVIATION PERSONNEL

Art. 98

Aeroclubs, aviation or related activity
schools or courses (article 15, 6§ 1 and 2)
may only operate with prior authorization
from the aeronautical authority.

61 The entities referred to in this article,
after being authorized to operate, are
considered to be of public utility.

§2 The formation and training of Armed
Forces personnel will be established in
special legislation.

Art. 99

The entities referred to in the previous
article may only operate with the prior
authorization of the Ministry of Air Force.

Sole paragraph. The Executive Branch will
issue regulations establishing the require-
ments and conditions for the authoriza-
tion and operation of these entities, as
well as for the registration of the respec-
tive instructors, approval of courses, issu-
ing and validity of certificates of comple-
tion of courses and related issues.

SECTION Il

FORMATION AND TRAINING OF
AERONAUTICAL INFRASTRUCTURE
PERSONNEL

Art. 100

The programs for the development of ed-
ucation and training of civilian personnel
linked to the aeronautical infrastructure
comprise the training, improvement and
specialization of technicians for all ele-
ments immediately or not immediately
essential to air navigation, including the
manufacture, overhaul and maintenance
of aeronautical products or relating to
protection (omission from the Official
Gazette).

Sole paragraph. The aeronautical author-
ity is responsible for issuing a license or
certificate of air traffic controllers and
other professionals from the various sec-
tors of activities related to air navigation
and aeronautical infrastructure.

CHAPTER IX

AERONAUTICAL INDUSTRY
SYSTEM

Art. 101

The aeronautical industry, consisting of
companies that manufacture, overhaul,
repair and maintain aeronautical prod-
ucts or those related to flight protection,
requires registration and approval (ar-
ticles 66 to 71).

CHAPTER X
ANCILLARY SERVICES

Art. 102
Ancillary services are:

| — air cargo agencies, ramp or runway
services at airports and those relat-
ed to hotels at airports;

Il - other services related to air navi-
gation or aeronautical infrastructure,
established in regulations by the
aeronautical authority.

81 (Vetoed).

§2 Agreements between national and
foreign companies will be allowed, so
that each one operates in its respective
country, with due regard to its specific
legislation.



Art. 103

Customs control services at international
airports will be performed in accordance
with specific law.

Art. 104

All equipment and ground services used
to service aircraft, passengers, baggage
and cargo are the responsibility of carri-
ers or independent providers of ancillary
services.

CHAPTER XI

AERONAUTICAL
INFRASTRUCTURE
COORDINATION SYSTEM

Art. 105

A body or Commission may be installed
with the purpose of:

| — promoting the integrated planning
of the aeronautical infrastructure and
its harmonization with the country’s
economic and financial possibilities;

Il - coordinating the various systems
or subsystems;

Il - studying and proposing appro-
priate measures for the harmonic
functioning of the various systems or
subsystems;

IV - coordinating the various registra-
tions and approvals required by law.

TITLE IV
AIRCRAFT

CHAPTERI
GENERAL PROVISIONS

Art. 106

An aircraft is considered to be any device
that is maneuverable in flight, which can
support itself and circulate in the air-
space, through aerodynamic reactions,
able to transport people or things.

Sole paragraph. The aircraft is a mov-
able property and can be registered for
the purposes of nationality, registration,
airworthiness (articles 72,1, 109 and 114),
transfer by act between living parties (ar-
ticles 72, Il and 115, IV), creation of mort-
gage (articles 72, Il and 138), advertising
(articles 72, llland 117) and general regis-
tration (article 72, V).

Art. 107
Aircraft are classified into civil and military.

§1 Military aircraft are considered to be
those belonging to eh Armed Forces, as
well as those required under the law, for
military missions (Article 3, ).

§2 Civil aircraft include public aircraft and
private aircraft.

§3 Public aircraft are those intended
for Government service, including those
required by law; all others are private
aircraft.

64 (Repealed by Law No. 12,887, 2013)

65 Unless otherwise provided, the provi-
sions of this Code do not apply to military
aircraft, regulated by special legislation
(article 14, § 6).

CHAPTERII

NATIONALITY, REGISTRATION
AND AIRWORTHINESS

SECTION |
NATIONALITY AND REGISTRATION

Art. 108

An aircraft is considered to be of the na-
tionality of the State in which it is regis-
tered.

Art. 109

The Brazilian Aeronautical Registry, upon
registration of an aircraft, after its tech-
nical inspection, will assign the national-
ity and registration marks identifying the
aircraft.

61 The registration grants Brazilian na-
tionality to the aircraft and replaces the
previous registration, without prejudice
to the legal acts previously performed.

§2 The respective registration and na-
tionality and airworthiness certificates
will be issued.

Art. 110

The registration of an aircraft already reg-
istered in another State can be made by
the new acquirer, upon proof of transfer
of ownership; or by the operator, with the
express consent of the domain owner.

Sole paragraph. The owner's consent can
be declared, by means of a special man-
date, in a clause of the respective aircraft
use contract, or in a separate document.
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Art. 111
Registration will be provisional when:

| — made by the operator, user, les-
see, promissory buyer or by whom,
being the possessor, does not have
the ownership, but has the express
mandate or consent from the aircraft
domain owner;

Il - the seller reserves, for itself, the
ownership of the aircraft until the
full payment of the price or until the
fulfillment of a certain condition, but
expressly consents that the buyer
makes the registration.

§1 The occurrence of the resolutive con-
dition, established in the contract, results
in the cancellation of the registration,
while the discharge or the occurrence of
a suspensive condition authorizes the
definitive registration.

§2 The term purchase and sale contract,
provided that the seller does not reserve
the property for itself, entails definitive
registration.

Art. 112

Nationality and registration marks will be
canceled:

| - at the request of the owner or op-
erator when he/she must register the
aircraft in another State, provided
that there is no legal prohibition (Ar-
ticle 75 and Sole Paragraph);

Il - ex officio when registered in an-
other country;

lIl - when the aircraft is abandoned or
perished.

Art. 113

The registrations in the Brazilian Aero-
nautical Registry will be annotated in the
aircraft’s registration certificate.

SECTIONIII
AIRWORTHINESS CERTIFICATE

Art. 114

No aircraft may be authorized to fly with-
out the prior issuance of the correspond-
ing certificate of airworthiness, which will
only be valid during the stipulated period
and as long as the mandatory conditions
mentioned therein are complied with (ar-
ticles 20 and 68, § 2).

§1 The requirements, conditions and
evidence necessary for obtaining or re-
newing the certificate are established in
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regulations, as well as the term of validity
and cases of suspension or revocation.

§2 Foreign airworthiness certificates
that meet the requirements set forth in
the regulation referred to in the previous
paragraph, and internationally accepted
conditions, may be validated.

CHAPTER IlI

AIRCRAFT OWNERSHIP
AND OPERATION

SECTION I
AIRCRAFT OWNERSHIP

Art. 115

Aircraft ownership is acquired:
| = by construction;
Il - by adverse possession;
Il - by hereditary right;

IV - by registering the transfer title in
the Brazilian Aeronautical Registry;

V - by legal transfer (articles 145 and
190).

§1 Engines, equipment and internal facili-
ties are always included in the transfer of
an aircraft, unless otherwise expressly
provided.

§2 The translational titles of aircraft
ownership, by act between members, do
not transfer their domain, but from the
date on which they register with the Bra-
zilian Aeronautical Registry.

Art. 116

The owner of the aircraft is considered to
be the natural or legal person who has:

| - built it, on his/her own;
Il = ordered to build it, under contract;

Il - acquired it by adverse possession,
for holding it as its own, based on fair
title and good faith, without interrup-
tion or opposition for 5 (five) years;

IV = acquired it by hereditary right;

V - registered it in its name with the
Brazilian Aeronautical Registry, pursu-
ant to a public or private, judicial or ex-
trajudicial instrument (article 115, IV).

§1 The name of the person to whom, in
the title of acquisition, the ownership of
the aircraft is transferred must be includ-
ed in the registration and enroliment.

§2 If the registration and enrollment are
carried out by a holder who is not the
owner of the aircraft, the name of the
owner and the record of his/her express
mandate or consent must be included.

Art. 117

For advertising and continuity purposes,
the following will also be registered in the
Brazilian Aeronautical Registry:

| - purchases and awards in public
auctions;

Il - decrees of divorce, nullity or an-
nulment of marriage when there are
aircraft in the respective shares;

lIl - decrees of termination of condo-
minium;
IV — decrees of dissolution or liquida-

tion of companies, in which there are
aircraft to be shared;

V - judgments that, in probate pro-
ceedings, lists and sharing of prop-
erties, award aircraft in payment of
inheritance debts;

VI - decrees or acts of award, as well
as formal or sharing certificates in le-
gitimate or testamentary succession;

VIl - the declaratory sentences of ad-
verse possession.

Art. 118

Construction projects, when on account
of the manufacturer itself, or construc-
tion contracts when on account of who-
ever may be hired it, will be registered
with the Brazilian Aeronautical Register.

§1 In the case of a mortgage of an air-
craft under construction under contract,
the respective construction contract and
the mortgage will be registered at the
same time.

§2 In the case of a mortgage of an air-
craft under construction on behalf of the
manufacturer, the construction project
and the respective mortgage are regis-
tered in the same act.

§3 When there is no mortgage of an air-
craft under construction, the project built
at the time of the request for registration
will be registered.

Art. 119

Aircraft in process of approval, those
intended for research and development
for purposes of approval and those pro-
duced by amateurs are subject to the
issuing of experimental flight authoriza-

tion and experimental brand certificates
(Articles 17, Sole Paragraph, and 67, §1).

Art. 120

Aircraft ownership is forfeited due to dis-
posal, resignation, abandonment, perish-
ing, condemnation and the termination
causes provided for by law.

§1 The aircraft or part thereof is aban-
doned when it is not possible to deter-
mine its legitimate origin or when the
owner himself expressly declares to
abandon it.

§2 The aircraft is considered perished
when the impossibility of its recovery is
verified or after more than 180 (one hun-
dred and eighty) days have elapsed from
the date on which the last official news
was received.

§3 If the abandonment or perishing of the
aircraft is verified in an administrative in-
quiry, the respective registration will be
canceled ex officio.

Art. 121

A contract aiming at the transfer of air-
craft ownership or creation of a security
interest thereon may be drawn up in a
public or private instrument.

Sole paragraph. In the case of a contract
executed abroad, the provisions in article
73, item Ill, apply.

SECTIONII

AIRCRAFT OPERATION AND
OPERATOR

Art. 122

The operation of the aircraft occurs when
a natural person or legal entity, whether
being the owner or not, legitimately uses
it on their own, with or without profit.

Art. 123

An aircraft exploiter or operator is con-
sidered to be:

| - the legal entity that was granted
the concession for scheduled public
transport services or the authoriza-
tion of non-scheduled public trans-
port services, specialized services or
air taxi;

Il - the owner of the aircraft or whoever
uses it directly or through its agents, in
the case of private air services;

Il = the charterer who reserved the
technical conduction of the aircraft, the
direction and authority over the crew;



IV - the lessee who acquired the tech-
nical conduction of the leased aircraft
and the authority over the crew.

Art. 124

When the name of the operator is regis-
tered in the Brazilian Aeronautical Regis-
try, under any use agreement, the owner
of the aircraft is excluded from the liabil-
ity inherent in its operation.

§1 The owner of the aircraft will be con-
sidered as the operator thereof, except as
otherwise proven, if its name is not includ-
ed in the Brazilian Aeronautical Registry.

§2 Upon being proved, in the case of the
previous paragraph, that there was an
operator, although without having his/her
name registered in the Brazilian Aero-
nautical Registry, there will be joint and
several liability of the operator and the
owner for any infraction or damage re-
sulting from the operation of the aircraft.

CHAPTER IV
AIRCRAFT CONTRACTS

SECTION I
AIRCRAFT CONSTRUCTION CONTRACT

Art. 125

The aircraft construction contract must
be registered with the Brazilian Aeronau-
tical Registry.

Sole paragraph. The contract referred to
in the caput of this article must be sub-
mitted to inspection by the Ministry of Air
Force, which will establish the construc-
tion rules and conditions.

Art. 126

The contractor who ordered the con-
struction of the aircraft, once its contract
is registered with the Brazilian Aeronau-
tical Registry, originally acquires owner-
ship of the aircraft, being able to dispose
of it and retake possession thereof from
anyone who unfairly possesses it.

SECTIONIII
LEASE

Art. 127

Lease occurs when one of the parties un-
dertakes to grant to the other, for a limited
time, the use and enjoyment of the aircraft
or its engines, subject to a certain fee.

Art. 128

The lease agreement must be made by
public or private instrument, with the sig-
natures of two witnesses, and registered
with the Brazilian Aeronautical Registry.

Art. 129
The lessor is under the obligation:

| — to deliver the aircraft or engine
to the lessee, at the agreed time
and place, with the necessary flight
documentation, in conditions to
serve the use for which one or the
other is intended, and to keep them
in that conditions, for the term of the
agreement, unless as otherwise ex-
pressly provided;

Il - to guarantee, during the term of
the agreement, the peaceful use of
the aircraft or the engine.

Sole paragraph. The lessor may also
undertake to deliver the equipped and
manned aircraft, provided that the direc-
tion and technical conduction are the re-
sponsibility of the lessee.

Art. 130
The lessee is under the obligation:

| - to use the leased property for the
agreed purpose and take care of it as
if it were its property;

Il - to timely pay the rent, within the
agreed terms, place and conditions;

Il - to return the leased property to
the lessor, in the condition in which
it received the same, except for the
natural wear and tear resulting from
regular use.

Art. 131

Assignment of the lease and sublease
may not be carried out unless by written
contract, with the express consent of the
lessor and registration with the Brazilian
Aeronautical Registry.

Art. 132

Failure to register the lease or sublease
agreement entails that the lessor, les-
see and sub-lessee, if any, are responsi-
ble for the damages and losses caused
by the aircraft.
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SECTION Il
CHARTERING

Art. 133

Chartering takes place when one of the
parties, called the charterer, commits it-
self to the other, called the lessee, upon
payment by the latter, for the charter, to
make one or more pre-established trips
or for a certain period of time, the char-
terer reserving to itself the control over
the crew and the technical conduction of
the aircraft.

Art. 134

The contract will be by public or private
instrument, and registration with the
Brazilian Aeronautical Registry is permit-
ted (articles 123 and 124).

Art. 135
The charterer is under the obligation to:

| - to make an equipped and manned
aircraft available to the lessee, with
the necessary documents and in a
state of airworthiness;

Il - to make the agreed trips or to
keep the aircraft at the lessee s dis-
posal, during the agreed time.

Art. 136
The lessee is under the obligation:

| - to limit the use of the aircraft to
the use for which it was contracted
and according to the conditions of
the contract;

Il - to pay for the charter at the
agreed place, time and conditions.

SECTION IV
AIRCRAFT LEASING

Art. 137

The commercial lease must be registered
with the Brazilian Aeronautical Registry,
by means of a public or private instru-
ment with the following elements:

| = description of the aircraft with its
respective value;

Il - term of the contract, value of each
periodic installment, or the criterion
for its determination, date and place
of payments;

lIl - purchase option or contractual re-
newal clause, as the lessee's option;
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IV - indication of the location, where
the aircraft must be registered during
the term of the contract.

61 In the case of aircraft from abroad,
consent must be expressly given to the
effect that the aircraft be registered with
the Brazilian Aeronautical Registry with
the cancellation of the previous registra-
tion, if any.

§2 The usual terms and conditions for
international leasing transactions may
be accepted in the respective contracts,
provided that it does not contain any
clause contrary to the Brazilian Constitu-
tion or the provisions of this Code.

CHAPTER YV

AIRCRAFT MORTGAGE AND
FIDUCIARY SALE

SECTIONII
CONVENTIONAL MORTGAGE

Art. 138

Aircraft, engines, parts and accessories
of aircraft, including those under con-
struction, may be mortgaged.

§1 Any aircraft that is provisionally regis-
tered and enrolled cannot be mortgaged
until the final registration is made, except
if such registration is intended as guar-
antee of the contract based on which the
provisional registration was made.

§2 The reference to the aircraft, without
reservation, includes all the equipment,
engines, facilities and accessories, con-
tained in the respective registration and
airworthiness certificates.

§3 In the case of applying to engines,
they must be registered and identified
in the Brazilian Aeronautical Registry,
upon the registration of the mortgage,
the latter to produce its effects even if
said engines are equipping an aircraft
that is mortgaged with a different credi-
tor, except if a clause allowing engine
rotation is provided for in the respective
contracts.

§4 Upon completion of the construction,
the mortgage will extend to the aircraft
if it falls on all components; but it will
continue to encumber, only, the individual
engines and equipment, if the guarantee
applies only to them.

§5 During the contract term, the creditor
may inspect the condition of the assets
the subject matter of the mortgage.

Art. 139

Only the party entitled to dispose of the
aircraft will be able to mortgage it and
only an aircraft that can be disposed of
can be granted in mortgage.

Art. 140

An aircraft owned in common by 2 (two)
or more owners can only be granted on a
mortgage with the express consent of all
the co-owners.

Art. 141

The mortgage will be created by the reg-
istration of the contract with the Brazil-
ian Aeronautical Registry and with the
annotation in the respective registration
certificate.

Art. 142
The mortgage contract must contain:

| - the name and address of the par-
ties thereto;

Il - the amount of the guaranteed
debt, the respective interest and
other legal fees, the term and place
of payment;

Il - the aircraft nationality and reg-
istration marks, as well as the serial
numbers of its component parts;

IV - insurance that guarantees the
mortgage.

81 When the aircraft is under construc-
tion, the instrument must contain a de-
scription of compliance with the contract,
as well as the manufacturing stage, if the
mortgage falls on all components; or the
identification of the individual parts and
accessories, if the guarantee so applies.

§2 In the case of a mortgage contract
carried out abroad, the indications pro-
vided for in article 73, item Ill, must be
complied with.

Art. 143

Air mortgage credit prevails over any
other, with the exception of those result-
ing from:

| - legal expenses, labor claims, tax
claims and airport charge claims;

Il - expenses for assistance provid-
ed; expenses incurred by the aircraft
captain, in the performance of his/her
duties, when indispensable for the
continuation of the trip; and expens-
es incurred with the maintenance of
the aircraft.

Sole paragraph. Preference will be exer-
cised:

a) in the event of loss or damage to
the aircraft, on the insurance value;

b) in the case of destruction or dis-
ability, on the value of the materials
recovered or the compensation re-
ceived from third parties;

c) in the case of condemnation, on
the amount of the indemnity.

SECTIONII
LEGAL MORTGAGE

Art. 144

The legal mortgage of the aircraft, parts
and equipment purchased abroad under
guarantee, surety or any other collat-
eral of from the National Treasury or its
financial agents will be given in favor of
the Federal Government.

Art. 145

The assets mentioned in the previous
article will be awarded to the Federal
Government, if requested by the Federal
Court, upon proof of:

| = bankruptcy, insolvency, judicial or
extrajudicial liquidation, before the
payment of the debt guaranteed by
the National Treasury or its financial
agents is completed;

Il - the occurrence of the facts pro-
vided for in article 189, | and Il of this
Code.

Art. 146

The debt that has to be paid by the Fed-
eral Government or its financial agents,
whether overdue or falling due, will be
charged to the buyer or bankruptcy es-
tate for the amounts spent at the time
of payment.

§1 The conversion of foreign currency, if
applicable, will be carried out at the ex-
change rate of the day, with due regard
to the pertinent supplementary legisla-
tion.

§2 The value of the aircraft awarded to
the Federal Government will be that of
the date of said award.

§3 The value of the aircraft awarded
to the Federal Government will be de-
ducted from the credit amount provided
for in this article, and the balance will be
charged.

84 If the value of the aircraft is greater
than the amounts spent or to be spent,



by the Federal Government or its finan-
cial agents, the latter may sell these air-
craft at auction for the value of the ap-
praisal.

§5 The amounts spent or to be spent will
be paid out of the price reached, and the
balance will be deposited, as the case
may be, in favor of the bankruptcy estate
or liquidator.

66 If a bid greater than or equal to the
appraisal is not obtained at the first
auction, a new conditional auction will
be held on the same day for the highest
price.

§7 If the price obtained at the auc-
tion is not higher than the Federal
Government’s claim, it may elect to
award the contract in its favor.

Art. 147

Registration with the Brazilian Aeronau-
tical Register will be made ex officio of:

| - the legal mortgage;

Il = the award referred to in articles
145, 146, §7 and 190 of this Code.

Sole paragraph. The legal acts mentioned
in this article will produce effects even if
not timely registered.

SECTION I
FIDUCIARY SALE

Art. 148

The fiduciary sale in guarantee transfers
to the creditor the resolvable domain and
indirect possession of the aircraft or its
equipment, regardless of the respec-
tive transmission, whereby the debtor
becomes the direct owner and trustee
with all the responsibilities and charges
incumbent on him/her according to the
civil and criminal law.

Art. 149

Fiduciary sale in guarantee of aircraft or
its engines must be made by public or pri-
vate instrument, which will contain:

| — the amount of the debt, the in-
terest rate, the commissions, the
collection of which is permitted, the
criminal clause and the stipulation of
the monetary adjustment, if any, with
the exact indication of the applicable
rates;

Il - the due date and the place of pay-
ment;

[Il - the description of the aircraft or
its engines, with the indications con-

tained in the registration and the re-
spective certificates of registration
and airworthiness.

61 In the case of fiduciary sale of aircraft
under construction or its components,
the instrument will contain the descrip-
tion according to the respective contract
and its stage of construction.

§2 In the case of the previous paragraph,
the fiduciary domain will be transferred,
upon registration, over the component
parts, and will be extended to the built
aircraft, regardless of subsequent for-
mality.

Art. 150

Fiduciary sale is only valid and effective
after registration with the Brazilian Aero-
nautical Registry.

Art. 151

In the event of default on the guaranteed
obligation, the fiduciary creditor may dis-
pose of the property subject matter of
the guarantee to third parties and use
the respective proceeds for payment of
its credit and the expenses arising from
the collection, delivering the balance to
the debtor, if any.

61 If the price is not enough to pay the
credit and expenses, the debtor will con-
tinue to be liable for the payment of the
balance.

§2 In case of debtors bankruptcy, liqui-
dation or insolvency, the creditor is guar-
anteed the right to demand the return of
the fiduciarily sold asset.

§3 The fiduciary owner or creditor may
proceed with the search and judicial sei-
zure of the fiduciarily sold asset, in view
of the default or default of the creditor.

Art. 152

In the event of bankruptcy, insolvency,
judicial or extrajudicial liquidation of the
buyer or importer, without paying the
debt to the seller, and the National Trea-
sury or its financial agents having to pay
it, the Federal Government will be entitled
to receive the amount spent with the re-
spective expenses and legal fees, after
deduction of the value of the aircraft,
parts and equipment that were subject
matter of the guarantee, proceeding in
accordance with the provisions related
to the legal mortgage (articles 144 and
145).
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CHAPTER VI

AIRCRAFT SEQUESTRATION,
ATTACHMENT AND SEIZURE

SECTION |
AIRCRAFT SEQUESTRATION

Art. 153

No aircraft used in public air services (ar-
ticle 175) may be sequestrated.

Sole paragraph. The prohibition extends
to aircraft that operate non-scheduled
transportation services, when they are
ready to depart and on the course of
their travels.

Art. 154
Sequestration is allowed:

| = in the event of dispossession of
the aircraft by illegal means;

Il - in case of damage to private
property caused by the aircraft mak-
ing a forced landing there.

Sole paragraph. In the event of item Il, se-
questration will not be admitted if there
is sufficient security deposit to cover the
damage caused.

SECTIONIII
AIRCRAFT ATTACHMENT OR SEIZURE

Art. 155

Whenever an attachment or seizure falls
on an aircraft or its engines, it must be
registered with the Brazilian Aeronautical
Register.

§1 In the event of judicial or administra-
tive attachment or seizure of aircraft,
or their engines, intended for the public
scheduled air transport service, the judi-
cial or administrative authority shall de-
termine the measure, without interrupt-
ing the service.

§2 The custody or storage of a seized
or otherwise judicially attached aircraft
will be carried out in accordance with the
provisions of articles 312 to 315 of this
Code.
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TITLEV
CREW

CHAPTERI
CREW COMPOSITION

Art. 156

Crew members are duly qualified persons
who work on board aircraft.

§1 The remunerated work on aircraft,
whether domestic or foreign, when oper-
ated by a Brazilian company in exchange
format, is privately incumbent on hold-
ers of specific licenses issued by the
Brazilian civil aviation authority and re-
served for native and naturalized Brazil-
ians. (Wording given by Law No. 13,319,
of 2016)

§2 The non-remunerated work on board
a private air service aircraft (article 177)
can be performed by qualified crew mem-
bers, regardless of their nationality.

§3 In the international air service, foreign
flight attendants may be employed, pro-
vided that the number does not exceed
1/3 (one third) of the flight attendants on
board the same aircraft.

Art. 157

As long as the admission of Brazilian
crew members to public air services in a
given country is guaranteed, a bilateral
reciprocity agreement should be pro-
moted.

Art. 158

At the discretion of the aeronautical au-
thority, foreign instructors may be admit-
ted as crew members, provisionally, in the
absence of Brazilian crew members.

Sole paragraph. The term of the contract
for foreign instructors, referred to in this
article, cannot exceed 6 (six) months.

Art. 159

With due regard to the pertinent regu-
lations and in accordance with the op-
erational requirements, the crew will be
made up of holders of a flight license
and certificates of physical capacity and
technical qualification, which accredit
them to the exercise of the respective
functions.

CHAPTERI
LICENSES AND CERTIFICATES

Art. 160

The crew member license and certifi-
cates of technical qualification and phys-
ical capacity will be granted by the aero-
nautical authority, in the form of specific
regulations.

Sole paragraph. The license will be per-
manent and the certificates will be valid
for the period established therein, and
may be revalidated.

Art. 161

The validity of the license and of the
certificate of technical qualification of
foreigners will be regulated by Brazilian
law, when there is no international con-
vention or act in force in Brazil and in the
State that issued them.

Sole paragraph. The provision in the ca-
put of this article applies to a Brazilian
holder of a license or certificate obtained
in another country.

Art. 162

After the validity of the certificate of
technical qualification or physical capac-
ity has expired, the license holder will be
prevented from exercising the function
specified therein.

Art. 163

Whenever the license holder presents a
compromising indication of his/her tech-
nical aptitude or of the physical condi-
tions established in the specific regula-
tion, he/she may be subjected to new
technical examinations or physical ca-
pacity, even if the respective certificates
are valid.

Sole paragraph. Appeals may be filed
by the interested parties to the special-
ized technical commission or the medical
board against the results of the exami-
nations specified above.

Art. 164

Any of the certificates referred to in the
previous articles may be revoked by the
aeronautical authority if it is proven, in
an administrative process or in a health
examination, that the respective holder
does not have professional incumbency
or is not qualified to perform the func-
tions specified in his/her license.

Sole paragraph. In the case of this article,
the provisions of the sole paragraph of
article 163 apply.

CHAPTER I
AIRCRAFT CAPTAIN

Art. 165

Every aircraft will have on board a Cap-
tain, a member of the crew, designated
by the owner or operator and who will be
his/her agent during the trip.

Sole paragraph. The name of the Captain
and the other crew members will appear
in the Logbook.

Art. 166

The Captain is responsible for the opera-
tion and safety of the aircraft.

§1 The Captain will also be responsible
for the safekeeping of valuables, goods,
checked baggage and mail, provided that
the owner or operator is in a position to
verify the quantity and condition thereof.

§2 The other crew members are techni-
cally and disciplinarily subordinated to
the Captain of the aircraft.

§3 During the voyage, the Captain is re-
sponsible, with regard to the crew, for the
compliance with professional regulations
regarding:

| = working hours limit;
[l = flight limits;
Il - rest intervals;

IV - food supply.

Art. 167

The Captain exercises authority inherent
to the function from the moment he/she
presents himself for the flight until the
moment he/she delivers the aircraft, af-
ter the trip is completed.

Sole paragraph. In the event of a forced
landing, the Captain’s authority remains
until the competent authorities take re-
sponsibility for the aircraft, people and
things carried therein.

Art. 168

During the period of time provided for
in Article 167, the Captain exercises au-
thority over persons and things on board
the aircraft and may:

| - disembark any of them, as long as
it endangers good order, discipline,



puts the safety of the aircraft or the
people and goods on board at risk;

Il - take the necessary measures to
protect the aircraft and the people or
goods transported therein;

Il - discard the cargo or part thereof,
when this is essential to flight safety
(article 16, § 3).

Sole paragraph. The Captain and the op-
erator of the aircraft will not be responsi-
ble for damages or consequences result-
ing from the adoption of the disciplinary
measures provided for in this article,
without excessive power.

Art. 169

The Captain may, under his/her responsi-
bility, postpone or suspend the departure
of the aircraft, when he/she deems it es-
sential to flight safety.

Art. 170

The Captain may delegate the duties
assigned to him/her to another member
of the crew, except for those related to
flight safety.

Art. 171

The decisions made by the Captainin the
form of articles 167, 168, 169 and 215,
Sole paragraph, including in the event of
dumping (article 16, §3), will be recorded
in the Logbook and, after the trip, imme-
diately communicated to the aeronautic
authority.

Sole paragraph. In case the cargo is sub-
ject to customs control, the dumping will
be communicated to the nearest tax au-
thority.

Art. 172

The Logbook, in addition to mentioning
the nationality and registration marks,
the names of the owner and the opera-
tor, must indicate for each flight the date,
nature of the flight (private air transport,
scheduled or non-scheduled air trans-
port), the names of the crew members,
place and time of departure and arrival,
incidents and observations, including on
flight protection infrastructure that are
of interest to security in general.

Sole paragraph. The Logbook referred to
in the caput of this article must be signed
by the Captain, who is responsible for
the entries, including also the total flight
hours and journey times.

Art. 173

The Captain will proceed to register, in
the Logbook, the births and deaths that
occur during the trip, and will extract a
copy thereof for the purposes of law.

Sole paragraph. In the event of a sudden
illness or death of people, the Captain will
arrange, on the first stop, for the pres-
ence of doctors or the local police au-
thority, so that the appropriate measures
can be taken.

TITLE VI
AIR SERVICES

CHAPTERI
INTRODUCTION

Art. 174

Air services include private air services
(articles 177 to 179) and public air ser-
vices (articles 180 to 221).

Art. 175

Public air services include specialized
public air services and public air trans-
port services for passengers, cargo or
mail, whether scheduled or non-sched-
uled, domestic or international.

61 The legal relationship between the
Federal Government and the business
owner who operates public air services
is guided by the rules established in this
Code and supplementary legislation and
by the conditions of the respective con-
cession or authorization.

§2 The legal relationship between the
business owner and the user or benefi-
ciary of the services is contractual, gov-
erned by the respective rules provided
for in this Code and supplementary leg-
islation, and, in the case of international
public transport, by the provisions in the
relevant Treaties and Conventions (ar-
ticles 1, 61; 203 to 213).

63 In the public air services contract, the
business owner, whether an individual or
legal entity, owner or operator of the air-
craft, undertakes, in his/her own name, to
perform certain air services, in return for
remuneration, applying the provisions in
articles 222 to 245 in the case of sched-
uled air transport.

Brazilian Aviation Law:
Key Legislation for the Aviation Sector

95

Art. 176

The air transport of mailbags can be
done, with equal treatment, by all sched-
uled air transport companies, on their
lines, taking into account the conve-
nience of schedules, or by special charter.

§1 In the transport of postal consign-
ments, the carrier is only responsible for
the Postal Administration in accordance
with the provisions applicable to the rela-
tions between them.

§2 Except as provided in the preceding
paragraph, the provisions of this Code do
not apply to the transportation of postal
items.

CHAPTERII
PRIVATE AIR SERVICES

Art. 177

Private air services are those performed,
without remuneration, to the benefit of
the operator itself (Article 123, 1) com-
prising air activities:

| - for recreational or sports purpos-
es;

Il = for transportation reserved for
the aircraft owner or operator;

lIl - for specialized air services, per-
formed to the exclusive benefit of the
aircraft owner or operator.

Art. 178

Owners or operators of aircraft intended
for private air services, for non-commer-
cial purposes, do not need authorization
for their air activities (Article 14, § 2).

§1 Aircraft and operators must comply
with the respective technical require-
ments and with all the provisions on air
navigation and flight safety, as well as
taking out regular insurance against
damage to people or properties on the
ground and to technical personnel on
board.

§2 The aircraft referred to in this article
will not be able to perform public trans-
port air services (article 267, §2).

Art. 179

Individuals or legal entities that, for their
sole and exclusive benefit, engage them-
selves in the formation or training of their
technical personnel, may do so with the
consent of the aeronautical authority.
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CHAPTER I
PUBLIC AIR SERVICES

SECTION I

CONCESSION OR AUTHORIZATION
FOR PUBLIC AIR SERVICES

Art. 180

The operation of public air services will
always require the prior concession, in
the case of scheduled air transport, or
authorization in the case of non-sched-
uled air transport or specialized services.

Art. 181

The concession or authorization will only
be granted to legal entities organized
under Brazilian laws, with headquarters
and management in the country. (Word-
ing given by Law n° 13,842, of 2019)

| - (repealed); (Wording given by Law
n° 13,842, of 2019)

Il - (repealed); (Wording given by Law
n° 13,842, of 2019)

Il - (repelaled). (Wording given by Law
n® 13,842, of 2019)

61 (Repealed). (Wording given by Law n°
13,842, of 2019)

§2 (Repealed). (Wording given by Law n©°
13,842, of 2019)

63 (Repealed). (Wording given by Law n°
13,842, of 2019)

84 (Repealed). (Wording given by Law n°
13,842, of 2019)

Art. 182

(Repealed by Provisional Measure No.
863, 2018)

Art. 183

Concessions or authorizations will be
regulated by the Executive Branch and
can only be assigned or transferred with
the consent of the competent authority.

SECTION I

APPROVAL OF ACTS OF
INCORPORATION AND THEIR
AMENDMENTS

Art. 184
(Repealed by Law No. 13,842, of 2019)

Art. 185
(Repealed by Law No. 13,842, of 2019)

Art. 186
(Repealed by Law No. 13,842, of 2019)

SECTION I

INTERVENTION, LIQUIDATION AND
BANKRUPTCY OF A PUBLIC AIR
SERVICES CONCESSIONAIRE

Art. 187

Companies that, by their acts of incorpo-
ration, have the purpose of operating air
services of any nature or aeronautical in-
frastructure may not file for composition
with creditors [Brazilian “concordata"l.

Art. 188

The Executive Branch may intervene in
concessionaires or authorized compa-
nies, whose operational, financial or eco-
nomic situation endangers the continu-
ity of the services, the efficiency or the
safety of air transport.

61 The intervention will aim at restoring
the normality of the services and will last
as long as necessary to achieve the ob-
jective.

§2 In the event of being determined, by
technical expertise, before or after the
intervention, that it is impossible to re-
store the normality of services:

| - extrajudicial liquidation will be de-
termined where, upon realization of
the asset, at least half of the credits
can be settled;

Il = bankruptcy will be required where
the asset is not sufficient to settle
at least half of the credits, or where
there are well-substantiated signs of
bankruptcy crimes.

Art. 189

In addition to those provided for by law,
the following constitute privileged cred-
its of the Federal Government in the pro-
cesses of liquidation or bankruptcy of an
airline:

| = the amount spent by the Federal
Government to finance or pay for air-
craft and aeronautical products pur-
chased by the air transport company;

Il - the amount for which the Federal
Government is liable, even in install-
ments, to pay for aircraft and aero-
nautical products, imported by the air
transport company.

Art. 190

In the liquidation or bankruptcy of an air
transport company, the Federal Govern-
ment will be awarded, on account and up
to the limit of its credit, the aircraft and
aeronautical products acquired before
the commencement of the proceedings:

| = with the Federal Government s fi-
nancial contribution, guarantee, sure-
ty or any other guarantee thereof or
of its financial agents;

Il - paid in whole or in part by the Fed-
eral Government or for whose pay-
ment it will be held responsible after
the commencement of the proceed-
ing.

§1 The award referred to in this article
will be determined by the Federal Court,
upon proof, by the Federal Government,
of the occurrence of the events provided
forin items | and Il of this article.

§2 The amount corresponding to the val-
ue of the goods referred to in this article
will be deducted from the amount of the
Union»s credit, in the executive collection
process, brought by the Federal Govern-
ment against the debtor, or administra-
tively, if there is no judicial proceeding.

Art. 191

Upon regular or early termination of the
company's activities, the Federal Gov-
ernment will have the right to purchase,
in whole orin part, the aircraft, parts and
equipment, workshops and aeronautical
facilities, at market value.

SECTION IV

CONTROL AND INSPECTION OF
PUBLIC AIR SERVICES

Art. 192

The agreements between operators of
scheduled air transport services, which
involve a consortium, pool, connection,
consolidation or merger of services or in-
terests, will require prior approval by the
aeronautical authority.

Art. 193

Scheduled air transport services will be
subject to the rules established by the
Government to prevent ruinous compe-
tition and ensure its best economic per-
formance, and the aeronautical author-
ity may, at any time, modify frequencies,
routes, schedules and service tariffs, and
any other conditions of the concession or
authorization.



Art. 194

The rules and conditions for operat-
ing non-scheduled air services (articles
217 to 221) will be set by the aeronauti-
cal authority, in order to avoid competi-
tion between these services and those
of scheduled air transport, and may be
changed whenever necessary to jointly
ensure better economic performance of
air services.

Sole paragraph. The aeronautical author-
ity may require prior approval of con-
tracts or agreements signed by business
owners of specialized services (article
201), of scheduled or non-scheduled air
transport service, and operators of pri-
vate or sports services (articles 15, §2
and 178, §2), between themselves, or
with third parties.

Art. 195

Ancillary services will be regulated in ac-
cordance with the provisions of articles
102 to 104.

Art. 196

Every person, whether natural or legal,
who operates air services, must have
adequate maintenance and operating
technical structures, either owned or out-
sourced, duly approved by the aeronauti-
cal authority.

Sole paragraph. The operator of the air-
craft, through its structure of operations,
must, at any time, provide the Flight Pro-
tection System bodies (articles 47 to 65)
with information related to the flight or
location of the aircraft.

Art. 197

Inspection will be carried out by personnel
accredited by the aeronautical authority.

Sole paragraph. Surveillance and inspec-
tion of aircraft, air services, workshops,
aerospace entities and airport facilities,
as well as proficiency examinations for
and of aviation employees, are inspec-
tion duties.

Art. 198

In addition to the bookkeeping required
by the legislation in force, all companies
that operate air services must maintain
specific bookkeeping, which will abide by
a uniform chart of accounts, established
by the aeronautical authority.

Sole paragraph. Revenue and expense for
related or subsidiary activities may not be
recorded in the air services accounting.

Art. 199

The aeronautical authority may, when
deemed necessary, have the accounts
of companies that operate air services
and their books, records and documents
examined.

Art. 200

Every domestic or foreign public air
transport service company will abide by
the tariffs approved by the aeronautical
authority.

Sole paragraph. In non-scheduled in-
ternational transport, the aeronautical
authority may require that the price of
transport be subject to prior approval.

CHAPTER IV
SPECIALIZED AIR SERVICES

Art. 201

Specialized air services cover the air ac-
tivities of:

| - aerial photography, aerial photo-
grammetry, aerial cinematography,
air topography;

Il - prospecting, exploitation or de-
tection of elements of the soil or
subsoil, the sea, the underwater plat-
form, the surface of the waters or
their depths;

lIl - aerial advertising of any nature;

IV - promotion or protection of agri-
culture in general;

V - sanitation, investigation or tech-
nical or scientific experimentation;

VI - teaching and training of flight
personnel;

VIl - artificial provocation of rain or
climate change;

VIII - any paid modality, other than
public transport.

Art. 202

Air services whose purpose is to protect
or foster the development of agriculture
in any of its aspects, through the use of
fertilizers, seeding, pest control, applica-
tion of insecticides, herbicides, defolia-
tors, water settlement, combat against
field and forest fires and any other ap-
proved technical and scientific applica-
tions will be governed by special regula-
tions.
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CHAPTER V
SCHEDULED AIR TRANSPORT

SECTION |

INTERNATIONAL SCHEDULED AIR
TRANSPORT

Art. 203

International public air transport services
can be performed by domestic or foreign
companies.

Sole paragraph. The operation of these
services will be subject to:

a) the provisions in bilateral treaties
or agreements in force with the re-
spective States and Brazil;

b) failing these, to the provisions of
this Code.

DESIGNATION OF BRAZILIAN
COMPANIES

Art. 204

The Brazilian Government will designate
companies for international air transport
services.

§1 It is the responsibility of the company
or designated companies to obtain the
operating authorization, with the coun-
tries where they intend to operate.

§2 The designation referred to in this
article will be made with the objective of
ensuring the best economic performance
in the international market, stimulating
receptive tourism, contributing to greater
political, economic and cultural exchange.

DESIGNATION AND AUTHORIZATION
OF FOREIGN COMPANIES

Art. 205

To operate in Brazil, the foreign air trans-
port company must:

| - be designated by the Government
of the respective country;

Il - obtain authorization to operate in
Brazil (articles 206 to 211);

lIl - obtain authorization to operate
air services (articles 212 and 213).

Sole paragraph. The designation is an
act from Government to Government,
through diplomatic channels, while re-
quests for authorization, referred to in
items Il and Il of this article, are acts of
the designated company itself.
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AUTHORIZATION FOR OPERATION
Art. 206

The application for authorization to oper-
ate in the country will be accompanied by
the following documents:

| - proof that the company is or-
ganized according to the law of its
country;

Il - the entire content of its bylaws or
equivalent organizational document;

Il - list of shareholders or holders
of its capital, indicating, where ap-
plicable, the name, profession and
domicile of each one and the number
of shares or quotas, according to the
nature of the company;

IV - copy of the minutes of the meet-
ing or of the legal instrument that de-
cided on the operation in Brazil and
determined the capital allocated to
operations in the Brazilian territory;

V - latest balance sheet legally pub-
lished in the country of origin;

V| - instrument of appointment of
the legal representative in Brazil,
which must include powers to accept
the conditions under which authori-
zation is given (article 207).

Art. 207

The conditions that the Federal Govern-
ment deems appropriate to establish
in defense of national interests will be
included in the acceptance agreement
signed by the applicant company and will
be part of the authorization decree.

Sole paragraph. A copy of the official
agency that published the decree and all
the documents that substantiate it will
be filed with the Commerce Registry of
the location where the company’'s main
place of business will be located, to-
gether with proof of deposit, in cash, of
the part of the capital allocated to opera-
tions in Brazil.

Art. 208

Foreign companies authorized to oper-
ate in the country are required to have a
permanent representative in Brazil, with
full powers to deal with any matters and
resolve them definitively, including for the
purpose of being sued and receiving ser-
vice of process on behalf of the company.

Sole paragraph. In the event of bankrupt-
cy decreed outside the country, the rep-
resentative’'s powers will continue until
another is appointed, and the company's

assets and values will not be released for
transfer abroad, until the creditors domi-
ciled in Brazil are paid.

Art. 209

Any changes made by the foreign com-
pany in its bylaws or articles of incorpo-
ration will require approval by the Federal
Government to take effect in Brazil.

Art. 210

The authorization to the foreign compa-
ny to operate in Brazil, as mentioned in
article 206, may be revoked:

| - in case of bankruptcy;

Il - if the services are suspended, by
the company itself, for a period ex-
ceeding 6 (six) months;

Il - in the cases provided for in the
authorization decree or in the re-
spective Bilateral Agreement;

IV - in the cases provided for by law
(article 298).

Art. 211

The replacement of the foreign company
that ceases to operate in Brazil will de-
pend on proof, before the aeronautical
authority, of the fulfillment of the obliga-
tions to which it was subject in the coun-
try, unless they are undertaken by the
new designated company.

AUTHORIZATION TO OPERATE

Art. 212

The foreign company, designated by the
government of its country and autho-
rized to operate in Brazil, must obtain
authorization to definitively begin inter-
national air services, presenting to the
aeronautical authority:

a) the operational and technical
plans, in the form of the relevant
regulation;

b) the airfares that it intends to apply
between points of call in Brazil and
the other stops of its service abroad;

c) the schedule it intends to fulfill.

Art. 213

Any modification involving equipment,
schedule, frequency and stopovers in the
National Territory, as well as the tempo-
rary or definitive suspension of services
and the re-establishment of authorized
stopovers, will depend on the authoriza-
tion from the aeronautical authority, if

not otherwise established in a Bilateral
Agreement.

Sole paragraph. The modifications re-
ferred to in this article will be submitted
to the aeronautical authority with the
necessary advance.

AUTHORIZATION OF A FOREIGN
COMPANY AGENCY THAT DOES NOT
OPERATE AIR SERVICES IN BRAZIL

Art. 214

Foreign air transport companies that do
not operate in Brazil will not be able to
operate in the National Territory or keep
an agency, branch, management, rep-
resentation or office here, unless they
have obtained authorization for selling
air tickets or cargo transport, granted by
a competent authority.

§1 The authorization referred to in this
article will be subject to the rules and
conditions established by the Ministry of
Air Force.

§2 No authorization will be granted to a
company whose country of origin does
not guarantee reciprocity of treatment
to Brazilian counterparties.

§3 The representative, agent, director,
manager or attorney shall have the same
powers as referred to in article 208 of
this Code.

SECTIONII
DOMESTIC TRANSPORT

Art. 215

All transport in which the starting, in-
termediate and destination points are
located in the National Territory is con-
sidered domestic and is governed by this
Code.

Sole paragraph. Transport will not lose
such character if, for reasons of force
majeure, the aircraft makes a stopover in
a foreign territory, while its starting and
destination points are located in the Bra-
zilian territory.

Art. 216

Domestic public air transport services
are reserved for Brazilian legal entities.



CHAPTER VI

NON-SCHEDULED AIR
TRANSPORT SERVICES

Art. 217

For the provision of non-scheduled air
services for the transportation of pas-
sengers, cargo or mail, an authorization
from the Executive Branch is required,
which will be non-transferable and may
be extended for a period of 5 (five) years,
renewable for the same period.

Art. 218

In addition to Brazilian nationality, the
person interested in obtaining the op-
erating authorization, must indicate the
airports and ancillary facilities that it in-
tends to use, proving:

| - its economic and financial capac-
ity;

Il - the economic viability of the ser-
vice it intends to exploit;

Il - that it has adequate aircraft,
qualified technical personnel and
technical maintenance structures,
whether owned or outsourced;

IV - that it has taken out the manda-
tory insurance.

Art. 219

In addition to the operating authoriza-
tion, referred to in articles 217 and 218,
non-scheduled air transport services be-
tween points located in the country, or
between points in the national territory
and another point in a foreign country,
are subject to the corresponding permis-
sion.

Art. 220

Air taxi services are a non-scheduled
public transport mode of passenger or
cargo, with remuneration agreed to be-
tween the user and the carrier, under the
supervision of the Ministry of Air Force,
and aiming to provide immediate service,
regardless of time, route or stopovers.

Art. 221

Individuals or legal entities, authorized
to carry out activities to promote civil or
sports aviation, as well as crew training,
may not perform public air transport ser-
vices, with or without remuneration (ar-
ticles 267,62; 178,82 And 179).

TITLE VI

AIR TRANSPORT
CONTRACT

CHAPTERI
GENERAL PROVISIONS

Art. 222

Under the air transport contract, the
business owner is required to transport
passengers, luggage, cargo, parcels or
mail, by aircraft, against payment.

Sole paragraph. The business owner, as
a carrier, can be a natural or legal person,
owner or operator of the aircraft.

Art. 223

It is considered that there is only one
transport contract, when agreed upon
in a single legal act, by means of one or
more tickets, even if executed succes-
sively by more than one carrier.

Art. 224

In the case of combined transport, the
provisions of this Code apply to the air-
craft.

Art. 225

A carrier is deemed to be the one who
performs all or part of the transport, pre-
sumably authorized by the contractual
carrier and not to be confused with him/
her or the successive carrier.

Art. 226

The lack, irregularity or loss of the air
ticket, baggage note or bill of lading does
not affect the existence and effective-
ness of the respective contract.

CHAPTERII

PASSENGER TRANSPORT
CONTRACT

SECTION |
AIR TICKET

Art. 227

When transporting people, the carrier is
required to deliver the respective indi-
vidual or collective air ticket, which must
indicate the place and date of issue, the
points of departure and destination, as
well as the name of the carriers.
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Art. 228

The air ticket will be valid for 1 (one) year
from the date of issue.

Art. 229

The passenger is entitled to a refund of
the amount already paid for the air ticket
if the carrier cancels the trip.

Art. 230

In the event of a departure delay of more
than 4 (four) hours, the carrier will ar-
range for the passenger to board on a
flight that offers equivalent service to
the same destination, if any, or will im-
mediately refund the ticket value, if the
passenger so prefers.

Art. 231

When transportation is interrupted or de-
layed at a stopover airport for a period
exceeding 4 (four) hours, whatever the
reason may be, the passenger may elect
either to endorse the ticket or to obtain
immediate refund of the price.

Sole paragraph. All expenses result-
ing from the interruption or delay of the
trip, including transportation of any kind,
meals and lodging, will be borne by the
contractual carrier, without prejudice to
civil liability.

Art. 232

The transported person must comply
with the legal rules set forth in the air
ticket or posted at the sight of the us-
ers, refraining from an act that causes
discomfort or loss to passengers, dam-
ages the aircraft, prevents or hinders the
normal performance of the service.

Art. 233

The performance of the passenger air
transport contract includes boarding and
disembarking operations, in addition to
those carried out on board the aircraft.

§1 A boarding operation is considered
to have been carried out since when the
passenger, already checked-in at the
airport, crosses the limit of the area in-
tended for the general public and enters
the respective aircraft, covering the path
done on foot, by mechanical means or
with the use of vehicles.

§2 The disembarkation operation begins
with the passenger leaving the aircraft
and ends at the point of intersection of
the internal area of the airport and the
area open to the general public.
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SECTIONII
BAGGAGE NOTE

Art. 234

In the baggage transport contract, the
carrier is required to deliver the corre-
sponding individual or collective note to
the passenger, in 2 (two) copies, indicat-
ing the place and date of issue, points of
departure and destination, ticket number,
quantity, weight and declared value of
the volumes.

§1 The performance of the contract be-
gins with the delivery of the respective
note to the passenger and ends with the
receipt of the luggage.

§2 The carrier may check the contents of
the packages whenever there is a value
declared by the passenger.

§3 In addition to checked baggage, pas-
sengers are permitted to carry personal
items, such as hand luggage.

§4 The receipt of the luggage, without
protest, is a presumption of its good
condition.

§5 The protest shall proceed, in the event
of damage or delay, in the manner deter-
mined in the section relating to the cargo
contract.

CHAPTER IlI

AIR CARGO TRANSPORT
CONTRACT

Art. 235

In the air cargo transportation contract,
the respective receipt will be issued, with
the following indications:

| - the place and date of issue;

Il - the points of departure and des-
tination;

Il - the name and address of the
shipper;

IV - the name and address of the carrier;

V - the name and address of the re-
cipient;

V| - the nature of the cargo;

VIl - the number, packaging, marks
and numbering of the volumes;

VIII - weight, quantity and volume or
size;

IX - the price of the goods, when the
cargo is shipped against payment at

the time of delivery, and, eventually,
the amount of the expenses;

X - the declared value, if any;

X - the number of copies of the air
waybill;

Xl = the documents delivered to the
carrier to accompany the air waybill;

Xl = the transportation term, within
which the carrier must deliver the
cargo at the destination, and the re-
cipient or shipper to withdraw it.

Art. 236

The air waybill will be issued in 3 (three)
original copies and delivered by the ship-
per with the cargo.

61 The 1st copy, with the indication
«carrier’s copy», will be signed by the
shipper.

§2 The 2nd copy, with the indication
«recipient’s copy», will be signed by the
shipper and the carrier and will accom-
pany the cargo.

§3 The 3rd copy will be signed by the car-
rier and delivered by it to the shipper, af-
ter acceptance of the cargo.

Art. 237

If the carrier, at the shipper s request, is-
sues the air waybill, it will be considered
as having done it on its account and be-
half, unless otherwise proven.

Art. 238

When there is more than one volume, the
carrier may require different air waybills
from the shipper.

Art. 239

Without prejudice to criminal liability,
the shipper is responsible for the accu-
racy of the indications and declarations
contained in the air waybill and for the
damage that, as a result of its irregular
or inaccurate or incomplete statements
or indications, the carrier or anyone else
suffers.

Art. 240

The air waybill makes the conclusion of
the contract, the receipt of the cargo
and the conditions of transportation pre-
sumed to have occurred, until otherwise
proven.

Art. 241

The declarations contained in the air
waybill, regarding weight, dimensions,
cargo conditioning and number of pack-
ages, are presumed to be true until oth-
erwise proven; those referring to the
quantity, volume, value and status of the
cargo will only constitute proof against
the carrier, if it verifies its accuracy, which
should be stated in the air waybill.

Art. 242

The carrier will refuse load unaccompa-
nied of the required documents or whose
transportation and marketing are not al-
lowed.

Art. 243

When the cargo arrives at the destina-
tion, the carrier must notify the recipient
so that it can be withdrawn within 15 (fif-
teen) days from the notice, unless anoth-
er deadline is established in the notice.

§1 If the recipient is not found or does
not remove the cargo within the period
stated in the notice, the carrier will no-
tify the shipper to withdraw it within 15
(fifteen) days from the notice, under pen-
alty of the cargo being considered aban-
doned.

§2 After the period stipulated in the last
notice has elapsed, without the cargo
having been removed, the carrier will
deliver it to the public warehouse at the
shipper’s expense and risk, or, at its
discretion, to the auctioneer, to proceed
with the sale at a public auction and de-
posit the net proceeds of the auction at
Banco do Brasil S/A, at the disposal of
the owner, after deduction of freight, in-
surance and sales charges.

§3 In the event that the cargo is subject
to customs control, the dumping referred
to in §1 of this article shall be immedi-
ately communicated to the tax authority
with jurisdiction over the cargo destina-
tion airport.

Art. 244

Any cargo received by the recipient with-
out protest is presumed to have been
delivered in good condition and in accor-
dance with the transport document.

§1 The protest will be made subject to
a proviso entered in the transport docu-
ment or any written communication sent
to the carrier.

§2 The protest for damage will be made
within 7 (seven) days from receipt.



§3 The protest for delay will be made
within 15 (fifteen) days from the date on
which the cargo has been made available
to the recipient.

64 In the absence of a protest, any ac-
tion will only be admitted if founded on
carrier s willful misconduct.

65 In case of successive carrier or de fac-
to carrier, the protest will be forwarded to
those responsible (articles 259 and 266).

66 The damage or average and the loss
of cargo imported or in customs transit
will be determined in accordance with
specific legislation (article 8).

Art. 245

The performance of the air cargo trans-
portation contract begins with the re-
ceipt of the cargo and continues for as
long as it is under the carrier's respon-
sibility, whether at the airport, on board
the aircraft or anywhere, in the case of
forced landing, until the final delivery.

Sole paragraph. The period of perfor-
mance of air transport does not include
land, sea or river transport, carried out
outside the airport, unless they have
been made to carry out loading, delivery,
transshipment or transfer of cargo (ar-
ticle 263).

TITLE VIII
CIVIL LIABILITY

CHAPTERI
CONTRACTUAL LIABILITY

SECTIONI
GENERAL PROVISIONS

Art. 246

The carrier's liability (articles 123, 124
and 222, sole paragraph), for damages
occurring during the performance of the
transport contract (articles 233, 234, § 1,
245), is subject to the limits established
in this Title (articles 257, 260, 262, 269
and 277).

Art. 247

Any clause aimed at discharging the car-
rier from liability or establishing a limit of
indemnity lower than that provided for in
this Chapter is null, but the nullity of the
clause does not entail nullity of the con-
tract, which will continue to be governed
by this Code (article 10).

Art. 248

The indemnity limits provided for in this
Chapter do not apply if it is proved that
the damage resulted from willful miscon-
duct or serious fault of the carrier or its
agents.

§1 For the purposes of this article, willful
misconduct or serious fault occurs when
the carrier or its agents wanted the re-
sult or assumed the risk of producing it.

§2 The claimant must prove, in the case
of willful misconduct or serious fault of
the agents, that they acted in the exer-
cise of their duties.

§3 The final and non-appealable judg-
ment of the Criminal Court that decided
on the existence of the willful or guilty act
and its authorship, will be sufficient proof.

Art. 249

Legal fees and expenses will not be
counted within the limits established in
this Chapter.

Art. 250

The responsible person who pays the in-
demnity is exempted in relation to who-
ever receives it (articles 253 and 281,
sole paragraph).

Sole paragraph. The discussion between
the one who paid and the others respon-
sible for the payment is excepted.

Art. 251

In determining the carrier's liability for
damage to persons, cargo, equipment or
facilities placed on board the aircraft, the
limits of the provisions of this Chapter
apply, if there are no other limitations in
the contract.

Art. 251-A

The indemnity for non-property damages
due to failure to perform the transport
contract is subject to the demonstration
of the actual occurrence of the damage
and its extension by the passenger or by
the shipper or cargo recipient. (Included
by Law No. 14.034, 2020).

SECTIONIII
EXTRAJUDICIAL PROCEDURE

Art. 252
Within 30 (thirty) days, from the dates
provided for in article 317, I, Il, Il and IV,

of this Code, the interested party must
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file its claim to receive the respective in-
demnity.

Art. 253

Within 30 (thirty) days following the end
of the period provided for in the previ-
ous article, the person responsible must
effect the respective payments to the
claimants out of its own fund or with the
proceeds from the insurance (article 250).

Art. 254

For those fail to timely file a claim or
whose process is depending on compli-
ance, by the interested party, with legal
requirements, the payment referred to in
the previous article must occur within 30
(thirty) days after the satisfaction thereof.

Art. 255

After the period referred to in articles
253 and 254 has expired, if the person
responsible or the insurer has not made
the payment, the interested party may
request, in court, by summary proceed-
ings (article 275, I, letter e, of the CPQ),
the remediation of the damage.

SECTION Il

LIABILITY FOR DAMAGE TO
PASSENGER

Art. 256

The carrier is liable for the damage aris-
ing from:

| — death or injury to a passenger,
caused by an accident that occurred
during the performance of the air
transport contract, on board an air-
craft or in the course of boarding and
disembarking operations;

Il - delay in the contracted air trans-
portation.

§1 The carrier will not be responsible:

a) (repealed); (Wording given by Law
No. 14,034, of 2020)

b) (repealed). (Wording given by Law
No. 14,034, of 2020)

| = in the case of item | of the caput
of this article, if the death or injury
results exclusively from the passen-
ger's health condition, or if the ac-
cident results from his/her exclusive
fault; (Included by Law No. 14,034,
2020).

Il = in the case of item Il of the caput
of this article, if it proves that, due
to unforeseeable circumstances or
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force majeure, it was impossible to
adopt necessary, sufficient and ad-
equate measures to avoid the dam-
age. (Included by Law No. 14,034,
2020). Taking effect

§2 The carrier's liability extends:

a) to its crew, directors and employ-
ees who travel in the crashed aircraft,
without prejudice to any indemnity
for occupational accidents;

b) to non-paying passengers, who
travel on a complimentary basis.

§3 The occurrence of one (1) or more of
the following events, provided they are
unforeseen, unpredictable and unavoid-
able, constitutes an Act of God or force
majeure, for the purposes of section |l
of §1 of this article: (Included by Law No.
14,034, 2020).

| - restrictions on landing or take-off
resulting from adverse weather con-
ditions imposed by an airspace con-
trol system body; (Included by Law
No. 14,034, 2020).

[l - restrictions on landing or take-off
due to unavailability of the airport
infrastructure; (Included by Law No.
14,034, 2020).

Il - restrictions on flight, landing or
take-off resulting from determina-
tions of the civil aviation authority
or any other authority or body of the
Public Administration, which will be
held responsible; (Included by Law
No. 14,034, 2020).

IV - decree of a pandemic or publi-
cation of government acts resulting
therefrom, with a view to prevent-
ing or restricting air transport or air-
port activities. (Included by Law No.
14,034, 2020).

§4 The provision set forth in item Il of §1
of this article does not discharge the car-
rier from offering material assistance to
the passenger, as well as from offering
alternatives for reimbursement of the
amount paid for the ticket and for any
services ancillary to the transport con-
tract, of lodging or re-performance of the
service by another mode of transport, in-
cluding in the event of delay and interrup-
tion of the flight for a period exceeding
4 (four) hours as referred to in arts. 230
and 231 of this Law. (Included by Law No.
14,034, of 2020).

Art. 257

The carrier’s liability, in relation to each
passenger and crew member, is limited, in

the case of death or injury, to the amount
corresponding, on the payment date, to
3,500 (three thousand and five hundred)
National Treasury Bonds - OTN, and, in
the case of delayed transportation, 150
(one hundred and fifty) National Treasury
Bonds - OTN.

61 A higher limit may be fixed by means
of an accessory covenant between the
carrier and the passenger.

62 In an indemnity that is fixed by way
of income, the capital for its constitution
may not exceed the highest amount pro-
vided for in this article.

Art. 258

In the case of successive transports,
the passenger or his/her successor will
only be entitled to commence and action
against the carrier that has performed
the transport in the course of which the
accident or delay occurred.

Sole paragraph. The provisions of this
article do not apply if, by express stipula-
tion, the first carrier undertakes respon-
sibility for the entire route of the con-
tracted transport.

Art. 259

Where air transport is contracted with
one carrier and performed by another, the
passenger or successors may demand
both the contractual carrier and the op-
erating carrier, both of them being jointly
and severally liable.

SECTION IV
LIABILITY FOR DAMAGE TO BAGGAGE

Art. 260

The carrier's liability for damage result-
ing from the destruction, loss or damage
to the baggage checked or kept in the
passenger's hands, which occurred dur-
ing the performance of the air transport
contract, is limited to the amount corre-
sponding to 150 (one hundred and fifty)
National Treasury Bonds - OTN, at the
time of payment, in relation to each pas-
senger.

Art. 261

Where applicable, the provisions in the
section related to liability for damage to
air cargo (articles 262 to 266) apply.

SECTION YV
LIABILITY FOR DAMAGE TO CARGO

Art. 262

In the event of delay, loss, destruction
or damage to cargo, which occurred dur-
ing the performance of the air transport
contract, the carrier's liability is limited
to the amount corresponding to 3 (three)
National Treasury Bonds - OTN per kilo,
except for special declaration of value
made by the shipper and upon payment
of a supplementary fee, if applicable (ar-
ticles 239, 241 and 244).

Art. 263

When another means of transport is used
for the performance of the air transport
contract, and there is doubt about where
the damage occurred, the carrier’s liabil-
ity will be governed by this Code (article
245 and Sole Paragraph).

Art. 264

The carrier will not be responsible if it
proves:

| = that the delay in delivering the
cargo was caused by the occurrence
of 1 (one) or more of the events
provided for in §3 of art. 256 of this
Law; (Wording amended by Law No.
14,034, 2020) Production of effects

[l - that the loss, destruction or dam-
age resulted exclusively from one or
more of the following facts:

a) the nature or defect of the goods
themselves;

b) defective cargo packaging, made
by a person or his/her agents;

c) act of war or armed conflict;

d) act of public authority regarding
the cargo.

Art. 265

Unless the damage reaches the value of
all the volumes, comprised in the air way-
bill, only the weight of the lost, destroyed,
damaged or delayed volumes will be con-
sidered for indemnity purposes.

Art. 266

The shipper may bring an action against
the first carrier and against the person
who carried out the transport, during
which the damage occurred, and the re-
cipient against the latter and the last
carrier.



Sole paragraph. There is joint and sever-
al liability between the carriers respon-
sible for the shipper and the recipient,
respectively.

CHAPTERIII

LIABILITY FOR DAMAGE IN
FREE AIR SERVICES

Art. 267

When there is no transportation contract
(articles 222 to 245), civil liability for dam-
ages incurred during the performance of
air services will abide by the following:

| = in the private air service (articles
177 to 179), the aircraft owner is li-
able for damages to the technical
personnel on board and to the people
and goods on the ground, within the
limits provided, respectively, in ar-
ticles 257 and 269 of this Code, and
must take out the corresponding in-
surance (article 178,66 1 and 2);

Il = in the free transport carried out
by a public air transport company, the
provisions of article 256, paragraph 2,
of this Code are to be complied with;

Il - in the free transport carried out
by the National Postal Service, there
will be no indemnity for damages to
the person or baggage on board, un-
less there is proof of guilt or intent of
the air operators.

61 In the case of item lll of this article, if
guilt is proven, the indemnity is subject
to the limits provided for in the previous
Chapter, and in the case of fraud, said
limits do not prevail.

§2 In relation to passengers transported
in violation of §2 of article 178 and article
221, the limits of this Code do not prevail.

CHAPTER I

LIABILITY TO THIRD PARTIES
ON THE GROUND

Art. 268

The operator is responsible for damages
to third parties on the ground, caused di-
rectly by an aircraft in flight, or a maneu-
ver, as well as by a person or thing that
has fallen or projected from it.

§1 The operator s liability prevails when
the aircraft is flown by its agents, even if
they are exceed their duties.

§2 The operator is exempt from liability if
it proves that:

| - there is no direct cause and effect
relation between the damage and
the facts mentioned;

Il - it resulted only from the passage
of the aircraft through the airspace,
with due compliance with the air traf-
fic rules;

Il - the aircraft was operated by a
third party, neither appointed nor de-
pendent, who evaded the reasonable
surveillance exercised on the aircraft;

IV - there was exclusive fault by the
injured party.

§3 The aircraft is considered to be in
flight from the moment the driving force
is applied to take off until the moment
when the landing operation ends.

64 In the case of an aircraft lighter than
air, glider or flying wing, it is considered in
flight from the moment when it detaches
from the ground until the moment on
which it returns to the ground.

65 An aircraft that is being moved or
towed in airport areas is considered to
be maneuvering.

Art. 269
The operator’s liability will be limited:

| - for aircraft with a maximum weight
of 1,000 kg (one thousand kilograms),
to the amount corresponding to
3,500 (three thousand and five hun-
dred) OTN - National Treasury Bonds;

Il - for aircraft weighting more than
1,000 kg (one thousand kilograms), to
the amount corresponding to 3,500
(three thousand five hundred) OTN
- National Treasury Bonds, plus 1/10
(one tenth) of the value of each OTN
- National Treasury Bond per kilo-
gram that exceeds 1,000 (thousand).

Sole paragraph. The aircraft weight is
understood to be that authorized for
take-off by the airworthiness certificate
or equivalent document.

Art. 270

The air operator will pay the claiming in-
jured party 30% (thirty percent) of the
maximum amount, which it will be liable
to pay, under the terms of the previous
article, within 60 (sixty) days from the oc-
currence of the fact (articles 252 and 253).

61 The operator who has filed an action
to exempt itself from liability under the
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allegation of predominant or exclusive
guilt of the injured party is exempt from
the obligation to make payment.

§2 The balance of 70% (seventy percent)
will be apportioned among all claiming in-
jured parties, when, after 90 (ninety) days
have elapsed, no claim or action to repair
damage is pending (articles 254 and 255).

Art. 271

When the total amount of the indemni-
ties for damages exceeds the limit of
liability established in this Chapter, the
following rules will apply:

| - if there are only personal injuries
or only material damages, the indem-
nities will be reduced proportionally
to the respective amounts;

Il - in the event of personal injuries
and material damages, half of the
amount corresponding to the maxi-
mum indemnity limit will be used to
cover each type of damage; if there
is a balance, it will be used to supple-
ment indemnities that could not be
paid in full.

Art. 272

The provisions of this Chapter will have
no effect on the limit of liability when:

| = the damage results from willful
misconduct or serious fault of the
operator or its agents;

Il - the damage is caused by the air-
craft on the ground and with its en-
gines are stopped:;

lIl - the damage is caused to third
parties on the ground, by anyone who
is illegally or illegitimately operating
the aircraft.

CHAPTER IV

RESPONSIBILITY FOR
COLLISION

Art. 273

Damages caused by the collision of 2
(two) or more aircraft, either in flight or
maneuvering on the ground, and those
caused to people or things on board, by
another aircraft in flight, are considered
to result from collision.

Art. 274

The responsibility for repairing the dam-
age resulting from the collision rests with
the operator or owner of the causing air-
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craft, whether he/she uses it personally
or as a representative.

Art. 275

In a collision where there is concurrent
guilt, the responsibility of the operators
is joint, but proportional to the serious-
ness of the fault.

Sole paragraph. As proportionality can-
not be determined, each operatoris liable
in equal parts.

Art. 276

The following are collision damages, sub-
ject to compensation:

| - those caused to people and things
on board the aircraft involved;

Il - those suffered by the collided air-
craft;

Il - the losses resulting from the de-
privation of use of the collided air-
craft;

IV - the damages caused to third par-
ties, on the ground.

Sole paragraph. Reimbursement of dam-
ages includes expenses, including legal
expenses, undertaken by the operator
of the collided aircraft, as a result of the
harmful event.

Art. 277

The indemnity for damages caused as a
result of the collision will not exceed:

| - the limits set in articles 257, 260
and 262, relating to people and things
on board, increased to double;

Il = the limits set in article 269, refer-
ring to third parties on the ground,
increased to double;

Il - the value of repairs and replace-
ments of crashed aircraft parts, if
recoverable, or of their real value im-
mediately prior to the event, if incon-
venient or impossible to recover;

IV - the tenth of the real value of the
collided aircraft immediately before
the event, due to the deprivation of
its normal use.

Art. 278

The indemnity limits established in the
previous article will not prevail:

| - if the collision results from specific
operator s or its agents” willful mis-
conduct or serious fault;

Il - if the operator of the aircraft caus-
ing the collision has concurred, by
itself or by its agents, for the event,
through an action or omission that
violates the air traffic rules in force;

Il - if the collision is the result of un-
lawful possession or improper use of
the aircraft, without negligence by the
operator or his/her agents, who, in this
case, will be exempt from liability.

Art. 279

The operator of each aircraft will be re-
sponsible, under the conditions and lim-
its provided for in this Code, for damages
caused:

| - by the collision of 2 (two) or more
aircraft;

Il = for 2 (two) or more aircraft, jointly
or separately.

Sole paragraph. The person who suffers
damages, or its beneficiaries, will be en-
titled to indemnity, up to the sum of the
limits corresponding to each of the air-
craft, but no operator will be responsible
for a sum that exceeds the limits appli-
cable to their aircraft, unless their liability
is unlimited, if it has been proven that the
damage was caused by willful miscon-
duct or serious fault (§ 1 of article 248).

CHAPTER V

RESPONSIBILITY OF THE
AIRCRAFT MANUFACTURER
AND AERONAUTICAL
INFRASTRUCTURE ENTITIES

Art. 280

The limits established in articles 257, 260,
262, 269 and 277 apply, as the case may
be, to possible liability:

| - of the Brazilian aeronautical prod-
uct manufacturer, in relation to the
fault for damages resulting from
manufacturing defects;

Il = of the airport administration or
the Public Administration, in infra-
structure services, due to the fault of
its operators, in accidents that cause
damage to passengers or things.

CHAPTER VI
LIABILITY GUARANTEE

Art. 281

Every operator is required to take out in-
surance to guarantee possible indemnity
for future risks in relation to:

| - the damages provided for in this
Title, with the limits of civil liability
established therein (articles 257, 260,
262, 269 and 277) or contracted (§ 1
of article 257 and sole paragraph of
article 262);

Il - non-paying crew and travelers, for
this purpose, equivalent to passen-
gers (article 256, § 2);

lIl - technical personnel on board and
persons and goods on the ground, in
private air services (article 178, § 2,
and article 267, 1);

IV - the value of the aircraft.

Sole paragraph. The receipt of insurance
proceeds exempts the carrier from liabil-
ity (article 250).

Art. 282

The foreign air operator will be required,
for the eventual repair of damages to
people or property in the airspace or in
the Brazilian territory:

a) to deliver guarantees equal or
equivalent to those required for Bra-
zilian aircraft;

b) to comply with the rules estab-
lished in International Conventions or
Agreements, where applicable.

Art. 283

The issuance or revalidation of the air-
worthiness certificate will only occur
upon proof of insurance, which will be
recorded with the Brazilian Aeronautical
Registry and respective certificates.

Sole paragraph. The validity of the certifi-
cate may be suspended at any time, if it
is proven that the guarantee has ceased
to exist.

Art. 284

Mandatory insurance, whose expiration
occurs after the flight has started, is con-
sidered to be extended until its end.

Art. 285

Under penalty of nullity of the clause, in
life insurance or accident insurance poli-



cies, there can be no exclusion of risks
resulting from air transport.

Sole paragraph. In the case of air trans-
port, life insurance or accident insurance
policies may not contain clauses that
present higher rates or surcharges than
those charged for ground transport.

Art. 286

Whoever has the right to repair the dam-
age may exercise, within the limits of the
indemnification that it is entitled, it own
right over the guarantee provided by the
person responsible (articles 250 and 281,
Sole paragraph).

CHAPTER VII

CIVIL LIABILITY IN
INTERNATIONAL AIR
TRANSPORT

Art. 287

For the purpose of limiting civil liability in
international air transport, the amounts
established in the International Conven-
tions to which Brazil is a party will be
converted into national currency, in ac-
cordance with regulations issued by the
Executive Branch.

TITLE IX

VIOLATIONS AND
ADMINISTRATIVE
MEASURES

CHAPTERI

COMPETENT ADMINISTRATIVE
BODIES

Art. 288

The Executive Branch will create a body
for the purpose of investigating and
assessing the violations provided for
in this Code and in the supplementary
legislation, especially those relating to
transportation tariffs and conditions, as
well as knowledge of the respective re-
sources.

§1 The jurisdiction, organization and
functioning of the body to be created, as
well as the procedure of the respective
processes, will be set out in a regulation.

§2 The jurisdiction referred to in this ar-
ticle does not include violations subject
to tax legislation.

CHAPTER I
ADMINISTRATIVE MEASURES

Art. 289

Upon breach of the provisions of this
Code or supplementary legislation, the
aeronautical authority may take the fol-
lowing administrative measures:

| - fing;

Il - suspension of certificates, licens-
es, concessions or authorizations;

Il - revocation of certificates, licens-
es, concessions or authorizations;

IV - detention, interdiction or seizure
of aircraft, or of the transported ma-
terial;

V - intervention in concessionaires or
authorized companies.

Art. 290

The aeronautical authority may request
the assistance of the police force to ob-
tain the arrest of the alleged violators
or of the aircraft that endangers public
safety, persons or things, within the limits
of this Code.

Art. 291

Whenever the occurrence of a violation
provided for in this Code or in the supple-
mentary legislation is verified, the aero-
nautical authority will issue the respec-
tive report of violation, submitting it to
the competent authority or body for the
investigation, judgment or appropriate
administrative action.

61 When the violation constitutes a
crime, the authority willimmediately bring
the fact to the attention of the compe-
tent police or judicial authority.

§2 In the case of a crime, in which crew
members of an aircraft performing public
air transport services must be detained,
the aeronautical authority, concurrently
with the action provided for in the pre-
ceding paragraph, shall take the mea-
sures that enable the flight to continue.

Art. 292

The right to full defense and appeal is en-
sured to whoever is a defendant in pro-
cedures established for the investigation
and judgment of violations of the rules
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provided for in this Code and in regula-
tory rules.

§1 The same right will be ensured in the
case of administrative measures neces-
sary for the investigation of irregular or
criminal facts.

§2 The procedure will be of summary
type, with suspensive effect.

Art. 293

The application of the administrative
measures or penalties provided forin this
Title will not impair or prevent the imposi-
tion, by other authorities, of appropriate
penalties.

Art. 294

Those who comply with an exorbitant or
improper order from the owner or opera-
tor of the aircraft, resulting in a violation
of this Code, will have joint and several
liability therefor.

Art. 295

The fine will be imposed according to
the seriousness of the violation, and the
suspension of any of the certificates or
the authorization or permission may be
added.

Art. 296

The suspension will be applied for a pe-
riod not exceeding 180 (one hundred and
eighty) days, which may be extended
once for the same period.

Art. 297

The employer company will be jointly lia-
ble with its representatives, agents, em-
ployees or intermediaries, for the viola-
tions committed by them in the exercise
of their respective functions.

Art. 298

A foreign airline company operating in
the country will be subject to a fine and,
in the event of a recurrent offense, to the
suspension or revocation of the operat-
ing authorization if it fails to meet:

| — the requirements prescribed by
regularly applied laws and regula-
tions, with regard to the operation of
air transport companies;

Il - the laws and regulations related to:
a) aircraft entry and exit;

b) their operation or navigation while
in Brazilian territory or airspace;
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c) passengers entering or leaving;
d) crew or cargo;

e) dispatch;

f) immigration;

g) customs;

h) hygiene;

i) health.

Il - the approved fares, itineraries,
frequencies and schedules; the con-
ditions contained in the respective
authorizations; the conservation and
maintenance of its flight equipment
in relation to the safety and efficien-
cy of the service; or the prohibition
of embarking or disembarking a pas-
senger or cargo on a simple transit
flight;

IV - domestic legislation, in its acts
and operations in Brazil, on an equal
basis with national counterparties.

CHAPTERIII
INFRACTIONS

Art. 299

A fine of (vetoed) up to 1,000 (thou-
sand) reference values will be applied,
or suspension or cancellation of any
certificates of registration, qualification,
concession, authorization, permission or
homologation issued according to the
rules of this Code, in the following cases:

| - procedure or practice, in the exer-
cise of functions, which reveal a lack
of professional incumbency for the
exercise of the prerogatives of tech-
nical qualification certificates;

Il = execution of air services in such
a way as to endanger public order or
security, or in violation of transport
safety rules;

Il - assignment or transfer of the
concession, authorization or permis-
sion, without a license from the aero-
nautical authority;

IV - transfer, directly or indirectly, of
the direction or performance of the
air services granted or authorized;

V - provision of inaccurate or adulter-
ated data, information or statistics;

VI - refusal to show books, account-
ing documents, information or statis-
tics to inspection agents;

VIl - recurrent practice of serious in-
fractions;

VIII - delay in payment of airport fees
beyond the period established by the
aeronautical authority;

IX - delay in the payment of specific
prices for the use of airport areas,
outside the period established in the
respective instrument.

Art. 300

The annulment will depend on an admin-
istrative inquiry in the course of which
the offender will be entitled to defense.

Art. 301

The suspension may be for a period of up
to 180 (one hundred and eighty) days, re-
newable for an equal period.

Art. 302

The fine will be applied for the following
infractions:

| - infractions related to the use of
aircraft:

a) using or employing aircraft without
registration;

b) using or employing aircraft with
false nationality or registration
marks, or without them correspond-
ing to that stated in the Brazilian
Aeronautical Registry - RAB;

c) using or employing an aircraft that
does not comply with the require-
ments of the respective certificates
or with expired certificates;

d) using or employing aircraft without
the required documents or without
them being in force;

e) using or employing aircraft in spe-
cialized service, without the nec-
essary approval by the competent
body;

f) using or employing aircraft to per-
form an activity different from that
for which it is licensed;

g) using or employing aircraft with
non-compliance with air traffic rules,
issued by the aeronautical authority;

h) entering aircraft into the country,
or using it without overflying autho-
rization;

i) keeping foreign aircraft in the Na-
tional Territory without authorization
or without having it revalidated;

j) disposing of or transferring, without
authorization, foreign aircraft that
are in the country on a transitional
basis, except in cases of judicial ex-
ecution or precautionary measure;

k) transporting aware of the actual
content, dangerous or prohibited
cargo or material, or in violation of
the rules that regulate the transit of
materials subject to restrictions;

[) launching objects or substances
without a license from the aeronau-
tical authority, except in the case of
dumping;

m) transferring aircraft without a li-
cense;

n) recovering or reconstructing a
crashed aircraft, without the authori-
zation of the competent body;

o) flying an aircraft with excessive
take-off weight or number of pas-
sengers exceeding the maximum;

p) flying with equipment for aeropho-
togrammetric survey, without autho-
rization from the competent agency;

q) transporting passengers in an in-
appropriate place on the aircraft;

r) flying without the required survival
equipment;

s) flying by instruments with an air-
craft not approved for this type of
operation;

t) flying by instruments with disabled
or incomplete crew;

u) performing solo flight for naviga-
tion training while a student is not
yet qualified to do so;

v) operating an aircraft with a visual
flight plan, when the meteorological
conditions are below the minimum
foreseen for this type of operation;

w) systematically operating air taxi
services outside authorized areas;

x) operating unauthorized radio fre-
quencies, capable of causing harmful
interference to the aeronautical tele-
communications service.

Il - infractions attributable to aero-
nauts and aviation employees or air
operators:

a) fill in documents required by the in-
spection with inaccurate data;

b) prevent or hinder the action of duly
accredited public agents in the exer-
cise of an official mission;



o) fly an aircraft without carrying the
qualification documents, the aircraft
documents or the survival equipment
in the required areas;

d) crew an aircraft with an expired
technical qualification or physical
capacity certificate, or exercise a
function on board for which it is not
properly licensed or whose license
has expired;

e) participate in the crew composi-
tion in disagreement with the provi-
sions of this Code and its regulations;

f) use an aircraft with a foreign crew
member or allow the latter to exer-
cise any function on board, in viola-
tion of this Code or its regulations;

g) disobey the determinations of the
airport authority or provide it with
false information;

h) breach the General Conditions of
Carriage or the instructions on air
fares;

i) disobey air traffic regulations and
standards;

j) disregard the precepts of the regu-
lations on the exercise of the profes-
sion;

k) fail to comply with the rules on as-
sistance and rescue;

) disobey the rules that regulate the
entry, stay and departure of foreign-
ers;

m) violate rules, standards or clauses
of Conventions or international acts;

n) violate rules and regulations that
affect discipline on board an aircraft
or flight safety;

o) allow, by action or omission, the
shipment of goods without dispatch,
of materials without a license, or ef-
fect the dispatch in disagreement
with the license, when necessary;

p) exceed, outside the cases pro-
vided for by law, the limits of hours of
work or flight;

q) operate the aircraft while intoxi-
cated;

r) taxiing aircraft for take-off, enter-
ing the runway without observing
traffic;

s) withdraw from an aircraft with the
engine running without a crew mem-
ber on board;

t) operate an aircraft failing to main-
tain standard phraseology in radio-
telephone communications;

u) give flight instructions without be-
ing qualified.

Il - infractions attributable to the air
services concessionaire or permis-
sionaire:

a) allow the use of aircraft without a
regular status in the Brazilian Aero-
nautical Registry — RAB, or without
complying with the restrictions of the
airworthiness certificate;

b) allow an aeronaut without qualifi-
cation or who, if qualified, does not
have regular documentation, to make
up the crew;

c) allow the exercise, in aircraft or in
ground service, of personnel not duly
licensed or with an expired license;

d) enter into an agreement with an-
other concessionaire or permission-
aire, or with third parties, to estab-
lish a connection, pool consortium
or consolidation of services or inter-
ests, without the express consent of
the aeronautical authority;

e) fail to comply with the rules and
regulations related to aircraft main-
tenance and operation;

f) operate any type of air service for
which it is not duly authorized;

g) fail to prove, when required by the
competent authority, the taking out
of insurance designed to guarantee
their liability for any damage to pas-
sengers, crew, baggage and cargo, as
well as on the ground to third parties;

h) accept, for shipment, goods with-
out a license from the competent au-
thorities or in violation of the regula-
tions governing the transit of these
goods;

i) assign or transfer shares or units
of its share capital, with voting rights,
without the express consent of the
aeronautical authority, when neces-
sary (article 180);

j) fail to disclose the mandatory cor-
porate acts;

k) fail to collect, in the form and within
the terms of the respective regula-
tions, the rates, fees, public prices
and contributions for which it is liable;

I) refuse to display a book, document,
record or information about its ser-
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vices, when requested by the aero-
nautical inspection agents;

m) disrespect international conven-
tion or act to which it is bound;

n) fail to fulfill, without just cause, the
approved schedules;

o) breach the rules governing the ex-
ercise of the profession of aeronaut
or aviation employee;

p) fail to transport passengers with a
scheduled ticket or with a confirmed
reservation or, in any way, breach of
the transport contract;

qg) violate the approved airfares,
promise or grant, directly or indirectly,
a discount, rebate, bonus, utility or
any advantage to users, depending
on the use of their transportation
services;

r) simulate as made, fully or partially,
abroad, the purchase of tickets sold
in the country, in order to circumvent
the application of the approved fare
in national currency;

s) promote any form of advertis-
ing that offers an undue advantage
to the user or that provides him/her
with a false or inaccurate indication
about the services, inducing him/her
in error as to the real value of the fare
approved by the aeronautical author-
ity;

t) exchange transportation for ser-
vices or utilities, outside the permit-
ted cases;

u) violate the General Conditions of
Carriage, as well as the other rules
that provide for air services;

v) fail to inform the aeronautical au-
thority of the occurrence of an inci-
dent or accident involving aircraft un-
der its responsibility; (Wording given
by Law No. 12,970, of 2014)

w) fail to present the General Sum-
mary of economic and statistical
results, the Balance Sheet and the
Profit and Loss Statement within the
established deadlines;

x) fail to request, within the estab-
lished period, the registration of acts
required by the Brazilian Aeronautical
Registry;

y) fail to present, every six months,
the list of shareholders;

z) fail to submit the transfer list at ev-
ery six months.
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IV —infractions attributable to provid-
ers of aircraft and their components
maintenance, repair or distribution:

a) fail to comply with instructions,
standards or requirements estab-
lished by the aeronautical authority;

b) fail to comply with the terms and
conditions set forth in the homologa-
tion certificates and respective ad-
denda;

c) modify the aircraft or component,
proceeding with an alteration not
foreseen by an approval body;

d) poorly perform maintenance or
component distribution services, in
such a manner as to endanger flight
safety;

e) fail to comply with maintenance
contracts or fail to fulfill the dead-
lines undertaken for the performance
of maintenance and component dis-
tribution services;

f) perform maintenance or repair
services in disagreement with the
aircraft manuals, or in a crashed air-
craft, without the authorization of
the competent body;

g) fail to notify the competent body
for homologation of aeronautical
products, within the regulatory peri-
od, of any defect or malfunction that
has affected the safety of any partic-
ular flight and that may be recurrent
in other aircraft.

V - infractions attributable to manu-
facturers of aircraft and other aero-
nautical products:

a) fail to comply with prescriptions
and requirements established by the
aeronautical authority, for the ap-
proval of aeronautical products;

b) fail to comply with the terms and
conditions contained in the respec-
tive approval certificates;

c) modify the approved type design,
of the aircraft or other aeronautical
product, without the modification
having been approved by the aero-
nautical authority;

d) fail to notify the competent body
for homologation of aeronautical
products, within the regulatory peri-
od, of any defect or malfunction, acci-
dent or incident of which, in any way,
it becomes aware, provided that this
defect or malfunction affects flight
safety flight and can be recurrent in
other aircraft or aeronautical prod-

ucts covered by the same approved
type design;

e) breach or fail to adopt, after the
notification referred to in the preced-
ing paragraph and within the period
established by the competent body,
measures of a corrective or remedy
nature for defects and malfunctions.

VI - infractions attributable to natu-
ral or legal persons not included in
the previous groups:

a) perform or use technical mainte-
nance, modification or repair services
for aircraft and its components, in a
non-approved workshop;

b) perform recovery or reconstruction
services on a crashed aircraft, with-
out authorization from the compe-
tent agency;

c) perform maintenance or repair ser-
vices for aircraft and its components,
without authorization from the com-
petent agency;

d) use an aircraft without being quali-
fied to fly it;

e) perform any type of air service
without being duly authorized;

) build an airfield without a license,
use an airfield without regulatory
conditions of use, or fail to promote
the airfield registration;

@) to implant or operate a building or
any development in an area subject
to special restrictions, without ob-
serving these;

h) promise or grant, directly or indi-
rectly, any type of discount, premium,
bonus, utility or advantage to pur-
chasers of airfare or freight tickets;

i) promote air service advertising in
disagreement with the aeronautical
regulations, or with a promise or ar-
tifice that misleads the public as to
the real conditions of transportation
and its price;

j) operate air services without con-
cession or authorization;

k) sell aircraft owned by it, without
proper communication to the Brazil-
ian Aeronautical Registry - RAB, or
fail to update, in the RAB, the owner-
ship of aircraft acquired;

I) install or maintain an aviation
school or course without authoriza-
tion from the aeronautical authority;

m) the aircraft owner or operator fails
to collect, in the form and within the

terms of the respective regulations,
the tariffs, fees, public prices or con-
tributions for which it is liable.

CHAPTER IV

AIRCRAFT DETENTION,
INTERDICTION AND SEIZURE

Art. 303

The aircraft may be detained by aeronau-
tical, tax or Federal Police authorities, in
the following cases:

| — if flying in Brazilian airspace in
violation of international conventions
or acts, or of authorizations for such
purpose;

Il - if, entering Brazilian airspace, dis-
respect the mandatory landing at an
international airport;

Il - for examining certificates and
other indispensable documents;

IV - for verification of its cargo in
case of legal restriction (article 21)
or forbidden carriage of equipment
(Sole paragraph of article 21);

V - for the investigation of illicit acts.

§1 The aeronautical authority may em-
ploy the means it deems necessary to
compel the aircraft to land at the indi-
cated airport. (Regulation)

§2 After the legally provided coercive
means are exhausted, the aircraft will be
classified as hostile, being subject to de-
struction, in the cases of the items in the
caput of this article and after authoriza-
tion by the President of the Republic or
authority delegated by him/her. (Included
by Law No. 9,614, of 1998) (Regulation)
(See Decree No. 8,265, of 2014)

§3 The authority mentioned in §1 will
answer for its acts when it acts with
excessive power or under an emulative
spirit. (Renumbered from §2 to §3 with
new wording by Law No. 9,614, of 1998)
(Regulation)

Art. 304

When, in the case of item IV, of the pre-
vious article, the existence of prohibited
material, explosives or war equipment
is found, without authorization, or con-
trarily to the terms of the authorization
granted, endangering public security or
peace between Nations, the aeronautical
authority may retain the material referred
toin this article and release the aircraft if,
by law, there is no need to seize it.



§1 If the aircraft is foreign and the cargo
does not endanger public safety or peace
between the Nations, the aeronautical
authority may return the aircraft to the
country of origin for the specified route
and time, without retaining the cargo.

§2 Even though the aircraft is foreign, if
the cargo endangers public safety and
peace between Nations, the aeronauti-
cal authority may retain the war material
and return the aircraft as provided in the
previous paragraph.

Art. 305
The aircraft can be interdicted:

| = in the cases of article 302, |, sub-
clauses a to n; I, subclauses ¢, d, g
and j; lll, subclauses a, e, f and g; and
V, subclauses a and e;

Il - during the investigation of an ac-
cident in which it is involved.

61 Once the interdiction is made, the re-
spective report will be prepared, signed
by the authority that carried it out and by
the person responsible for the aircraft.

§2 A copy of the report referred to in the
previous paragraph will be delivered to
the person responsible for the aircraft.

Art. 306

The interdicted aircraft will not be pre-
vented from operating for maintenance
purposes.

Art. 307

The aeronautical authority may interdict
the aircraft, for a period not exceeding 15
(fifteen) days, upon request by the cus-
toms, police or health authority.

Sole paragraph. The request must be
substantiated, in order to demonstrate a
fair fear that there will be a serious and
irreparable damage to the rights of the
Public Authority or third parties; or that
there is a danger to public order, health
or institutions.

Art. 308

The seizure of the aircraft will take place
to preserve the effectiveness of the de-
tention or interdiction, and will consist of
keeping it parked, with or without remov-
al to a hangar, parking area, workshop or
safe place (articles 155 and 309).

Art. 309

Aircraft seizure will only take place in
compliance with a court order, except for

other seizure cases provided for in this
Law.

Art. 310

Once the legal requirements are met, the
detained, interdicted or seized aircraft
will be immediately released.

Art. 311

In any of the cases provided for in this
Chapter, the aircraft owner or operator
will not be entitled to compensation.

CHAPTER V

AIRCRAFT CUSTODY AND
STORAGE

Art. 312

In any inquiry or administrative or judi-
cial proceeding, the custody, storage or
warehousing of an aircraft shall be car-
ried out in accordance with the provi-
sions of this Chapter.

Art. 313

The operator or owner of aircraft deliv-
ered to a warehouse or the custodian of
the aeronautical authority is responsible
for the corresponding expenses.

§1 The provisions of this article include:
| — deposits arising from seizure;

Il - sequestration and other precau-
tionary procedural measures;

Il - bankruptcy collection, whatever
the administrative or judicial author-
ity that determines it;

IV - the seizure resulting from admin-
istrative or judicial proceedings.

§2 In the case of §2 of article 303, the
aircraft owner or operator will be entitled
to a refund of what it has paid, plus com-
pensatory interest and indemnities for
losses and damages.

63 In the case of the previous paragraph,
a regressive action may be filed against
the Public Authority whose authority has
acted with excess power or under an
emulative spirit.

Art. 314

The storage will not exceed the term of
2 (two) years.

61 If, within the period established in this
article, the delivery of the aircraft is not
authorized, the aeronautical authority
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may carry out the public sale for the cor-
responding amount, to incur expenses
with the storage.

§2 In the absence of a bidder or in the
event that the amount obtained from
the sale is lower than the debt, the air-
craft will be awarded to the Ministry of
Air Force, proceeding to the respective
record in the Brazilian Aeronautical Reg-
istry — RAB.

§3 The provisions of this article do not
apply to warehousing arising from ad-
ministrative proceedings of a fiscal na-
ture.

Art. 315

Insurance must be taken out for the air-
craft delivered to a warehouse, under the
responsibility of the operator or owner.

TITLE X

STATUTES OF
LIMITATION

Art. 316

The action to reduce the price of an air-
craft acquired with hidden defect, or to
terminate the contract and recover the
price paid, plus losses and damages, is
barred by the statute of limitations in 6
(six) months, counted from the aircraft
delivery.

Art. 317

The action is barred by the statute of
limitations in 2 (two) years:

| - for damages caused to car-
ried passengers, baggage or cargo,
counting from the date on which the
damage occurred, from the date of
arrival or from the day on which the
aircraft was to arrive at the destina-
tion point, or from the interruption of
transport;

Il - for damages caused to third par-
ties on the ground, as from the date
of occurrence of the fact;

Il - for emergent damages in the
event of a collision, as from the date
of occurrence of the fact;

IV - to obtain compensation or in-
demnity for assistance and rescue,
as from the date of completion of the
respective services, except as pro-
vided in the paragraphs of article 61;
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V - to collect credits, resulting from
contracts on the use of aircraft, if
there is no different term in this Code,
from the date they become payable;

VI - of recourse, between carriers,
for the amounts paid due to damage
from collision, or between operators,
for the sums that one of them was
required to pay, in cases of joint and
several liability or fault, as from the
date of actual payment;

VIl - to collect credits from one air
services business owner against an-
other, resulting from the compensa-
tion of air transport tickets, as from
the date they become due;

VIII - for damages caused by fault
of the airport administration or the
Public Administration (article 280), as
from the date of occurrence of the
fact;

IX - of the insured against the in-
surer, the term being counted from
the day on which the fact occurred,
whose risk was guaranteed by the
insurance (article 281);

X - against the aeronautical product
manufacturer, counted as from the
occurrence of the indemnifiable dam-
age.

Sole paragraph. The limitation and pe-
remption periods, in relation to tax mat-
ters, remain governed by specific legisla-
tion.

Art. 318

If the interested party proves that it was
not aware of the damage or the identity
of the person responsible, the period will
begin to run from the date on which it
becomes aware, but may not exceed 3
(three) years from the event.

Art. 319

The administrative measures provided
for in this Code expire within 2 (two)
years, from the date of the occurrence of
the act or fact that authorizes them, and
their effects, even in the case of suspen-
sion, cannot exceed this period.

Sole paragraph. The provision in the ca-
put of this article does not apply to the
terms defined in the National Tax Code.

Art. 320

The intervention and extrajudicial liquida-
tion must end within 2 (two) years.

Sole paragraph. At the end of the term
of 2 (two) years, from the first act, any
interested party or member of the Pub-
lic Prosecutor's Office may request the
immediate sale of the properties at a
public auction and the apportionment of
the proceeds among creditors, subject to
special preferences and privileges.

Art. 321

The public air services operator is re-
quired to keep air transport or other air
services documents for a period of 5
(five) years.

TITLE XI

FINAL AND
TRANSITIONAL
PROVISIONS

Art. 322

The Ministry of Air Force is authorized to
install an Air Force Judgment Board with
jurisdiction to judge, within an adminis-
trative proceeding, the infractions and

other matters set out in this Code, and
mentioned in its article 1, (vetoed).

81 (vetoed).
§2 (vetoed).
§3 (vetoed).

§4 The Executive Branch, by decree, will
regulate the organization and function-
ing of the Air Force Judgment Board.

Art. 323

This Code takes effect on the date of its
publication.

Art. 324

Decree Law No. 32 of November 18,
1966, Decree-Law No. 234 of February
28, 1967, Law No. 5,448, of June 4, 1968,
Law No. 5710 of 7 October 1971, Law No.
6,298, of December 15, 1975, Law No.
6,350, of July 7, 1976, Law No. 6,833, of
September 30, 1980, Law No. 6,997, of
June 7, 1982, and other provisions to the
contrary, are hereby revoked.

Brasilia, December 19, 1986. 165th year
of the Independence and 98th year of the
Republic.

JOSE SARNEY

OCTAVIO JULIO MOREIRA LIMA
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NATIONAL CIVIL AVIATION AGENCY -
RESOLUTION No. 472 OF JUNE 6, 2018

Establishes administrative measures re-
sulting from the exercise of inspection
activities under the jurisdiction of ANAC.

THE BOARD OF DIRECTORS OF THE NA-
TIONAL CIVIL AVIATION AGENCY - ANAC,
in the exercise of the jurisdiction granted
to it by art. 11, item V, of Law No. 11,182,
of September 27, 2005, in view of the pro-
visions of art. 8, items X and XLVI of the
mentioned Law, in Title IX of Law No. 7565,
of December 19, 1986, in Law No. No.
9784, of January 29, 1999, in the sole para-
graph of art. 3 of Law No. 10,871, of May
20, 2004, and considering what is in pro-
cess n° 00058.501190/2016- 98, resolved
and approved at the 11th Meeting of the
Deliberative Board held on May 28, 2018,

RESOLVES:
Art. 1

To establish, under the terms of this
Resolution, the administrative measures
resulting from the exercise of civil avia-
tion and aeronautical and airport infra-
structure inspection activities under the
jurisdiction of ANAC.

Sole paragraph. The provisions of this
Resolution do not apply to the inspection
of compliance with the clauses set forth
in the airport infrastructure concession
contracts, to the inspection of the regu-
lations issued to discipline them and to
the administrative proceedings initiated
when there are signs of violation thereof.

TITLE I
INTRODUCTION

CHAPTERI
DEFINITIONS

Art. 2

For the purposes of exercising inspection
activities, the following definitions are
adopted:

| - certification: set of activities with-
in the jurisdiction of ANAC aimed at
verifying and attesting that a profes-
sional, product, company or process

meets the requirements established
in the legislation related to civil avia-
tion, aiming at protecting and safe-
guarding the public interest in ac-
cordance with the provisions of the
law, in the interest of safety, and the
quality of air services;

Il - grant: set of activities performed
by ANAC with the purpose of autho-
rizing, delegating, allowing or grant-
ing to an interested party the pre-
rogative of operating public service
regulated by ANAC, in compliance
with the conditions of safety and
quality provided for in the certifica-
tion processes;

Il - inspection: set of activities within
the jurisdiction of ANAC aimed at
verifying whether the requirements
applicable to activities regulated by
ANAC are being fulfilled, which may
be of 2 (two) types:

a) continued surveillance: inspection
aimed at monitoring the performance
of the granted service or of the pro-
fessional, product, company and
process certified by ANAC, aiming at
verifying the continuance of compli-
ance with the requirements and pa-
rameters provided for in the certifica-
tion and granting processes; and

b) fiscal action: inspection aimed at
the regulated entities that operate
in the industry without proper certi-
fication or granting, in cases of inef-
fectiveness of the measures recom-
mended in continuous surveillance
measures, as well as the society pro-
tection activities;

IV - Corrective Action Plan - PAC:
document presented by the regu-
lated party, containing at least the
description of the actions to be tak-
en to correct the irregular condition,
schedule for implementing the ac-
tions and the indication of the person
responsible.

V - regulated party: natural or legal
person who carries out an activity
regulated by ANAC, whether or not
having a certificate or grant;

VI — Occurrence Report - RO: it is the
administrative act by which the ANAC
agent describes the circumstances in

which possible violations of the civil
aviation legislation were found, in or-
der to substantiate the Sanctioning
Administrative Process - PAS with the
elements necessary for the decision;

VIl - Clandestine Air Passenger
Transport - TACA Pax: air passenger
transport service performed by an in-
dividual or company, on a remunerat-
ed basis, in disagreement or without
the certificate, authorization or grant,
as applicable, for the performance of
such service; and (Included by Reso-
lution No. 540, dated 01/24/2020)

VIl - Clandestine Aeronautical
Maintenance - MACA: maintenance
service, preventive maintenance,
reconstruction or alteration, of an
aeronautical property or product,
carried out by an individual or legal
entity, without the latter having the
authorization required by the rel-
evant legislation to perform this ser-
vice. (Included by Resolution No. 540,
dated 01/24/2020)

CHAPTERII
INSPECTION AND ITS RESULTS

Art. 3

The result of the inspection will trigger
the adoption of administrative action, if
an infraction is found during or after the
inspection.

Sole paragraph. The administrative mea-
sures dealt with in the caput of this arti-
cle are classified as preventive, sanction-
ing and precautionary.

Art. 4

Decisions to apply the type of adminis-
trative measure must follow the provi-
sions of the Compendium of Inspection
Elements - CEF, which may consider
criteria related to the history of adminis-
trative actions adopted by ANAC, compli-
ance with corrective action plans and risk
indicators and of regulated performance.
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TITLE I

PREVENTIVE
ADMINISTRATIVE
MEASURES

Art. 5

The application of preventive adminis-
trative measures does not constitute a
sanction to the regulated party and aims
at stimulating the return to regulatory
compliance in a quick and effective man-
ner.

CHAPTERI

TYPES OF PREVENTIVE
ADMINISTRATIVE MEASURES

Art. 6

Preventive administrative measures are:
| - Irregular Condition Notice - ACI; and

Il - Request for Repair of Irregular
Condition = SRCI.

SECTION I
IRREGULAR CONDITION NOTICE

Art. 7

ACl can be issued when a low-impact vio-
lation is found or that does not affect the
safety of air operations.

Sole paragraph. ANAC will issue the ACI
by notifying the regulated entity, con-
taining the description of the detected
infraction.

SECTIONII

REQUEST FOR REPAIR OF IRREGULAR
CONDITION

Art. 8

The SRCI can be issued when an infrac-
tion is found, the correction of which
must occur within a certain period.

§1 The SRCI contains the description of
the detected violation.

§2 The SRCI shall provide for the term
for correcting the detected violation or
grant a maximum of sixty (60) days for
presentation of the Corrective Actions
Plan - CAP.

§3 CAP will be deemed accepted if ANAC
does not provide any answer within sixty
(60) days from its receipt.

64 The regulated party must provide evi-
dence to ANAC of the correction of the
violation within the time limits set out in
SRCl or CAP, under penalty of adoption of
other administrative measures.

TITLE N

SANCTIONNING
ADMINISTRATIVE
MEASURES

CHAPTERI

TYPES OF SANCTIONNING
ADMINISTRATIVE MEASURES

Art. 9

The following are sanctioning adminis-
trative measures:

| - fine;

Il = punitive suspension of certifi-
cates, licenses, concessions or au-
thorizations; and

lll - revocation of certificates, licens-
es, concessions or authorizations.

CHAPTERII

SANCTIONING
ADMINISTRATIVE PROCESS

SECTION |
PRELIMINARY PROVISIONS

Art. 10

In conducting the administrative pro-
cesses covered by this Resolution, the
principles of legality, publicity, purpose,
motivation, reasonableness, proportion-
ality, morality, broad defense, contradic-
tory, legal certainty, public interest and
efficiency will be complied with.

SECTIONII

BRINGING OF THE SANCTIONING
ADMINISTRATIVE PROCESS

Art. 11

If an infraction is found that justifies the
adoption of a sanctioning administrative
measure, an infraction notice will be drawn
up for the purpose of bringing the PAS.

Art. 12

The infraction notice will be drawn up in
the following situations:

| - presence of infraction in person; or

Il - verification based on elements
forming conviction about the char-
acterization of the infraction, docu-
mentary analysis or any other inves-
tigation resulting from the inspection
that points to the non-compliance
with the legislation, even when it is
proven through remote inspection.

Art. 13

If there is a connection between the
facts found, 2 (two) or more PAS may
be brought together in order to deliver a
joint decision.

SECTION Il
OCCURRENCE REPORT

Art. 14

The Occurrence Report must be enclosed
with the elements relevant to the verifi-
cation of the facts, by attaching, when-
ever possible: flight plans, pictures, films,
written testimonies, technical reports,
passenger complaints records, mainte-
nance and flight records, inspection re-
ports or any other relevant documents.

Sole paragraph: The Occurrence Report
must be attached to the relevant PAS.

SECTION IV
NOTICE OF INFRACTION

Art. 15

The notice of infraction is the instrument
that contains the description of the facts
that will be the subject matter of investi-
gation in the PAS.

Art. 16

The drawing up of the notice of infraction
is the exclusive responsibility of ANAC
agents in the exercise of inspection ac-
tivities or other activities arising from the
police power.

Art. 17

In the event of 2 (two) or more infractions
related to the same factual context or
where the proof of one may influence the
proof of the other(s), a single notice of in-
fraction will be drawn up by an individual
or legal person, individually determining
all the violated conduct and rules.

Art. 18

The notice of infraction shall contain the
following elements:



| - sequential numbering;

Il - identification and address of the
assessed person;

Il - place, date and time of issuance;

IV - objective description of the fact
or act constituting the infraction sub-
ject to investigation, including date,
place and, where relevant, time of oc-
currence;

V - indication of the legal provision
and/or the supplementary legislation
violated;

VI - indication of the term and place for
the presentation of the defense; and

VIl - identification, containing at
least the registration and signature
of the taxpayer.

§1 All the essential information for delimi-
tation of the alleged offense, such as flight
number, numbering of mandatory docu-
ments, identity of the passenger or em-
ployee involved in the occurrence, nation-
ality and registration marks of the aircraft,
whenever necessary for full understanding
of imputation, shall be included in the ob-
jective description of the infraction.

§2 The notice of infraction shall not have
its effectiveness conditioned on the
signing thereof by the notified party or
witnesses.

Art. 19

The procedural defects that are merely
formal or of jurisdiction present in the
notice of infraction are subject to valida-
tion at any stage of the proceeding, by an
act of the authority with jurisdiction for
judgment, indicating the defect and the
respective correction.

§1 In the case of validation of the merely
formal defects that have the potential to
impair the rights of defense a new dead-
line for defense or appeal will be granted
to the notified party, according to the
procedural stage, for answer

§2 In the case of validation of procedural
defects that do not have the potential to
undermine the above mentioned right of
defense, including jurisdiction, the dead-
line referred in § 1 of this article will not
be granted.

Art. 20

Once the existence of an irremediable de-
fect is verified, the infraction notice must
be declared null and void, with the annul-
ment of all subsequent acts and commu-
nication of the content of the decision to

the inspection authority to determine the
need for the possible issuance of a new
infraction notice, as long as the deadlines
provided for in Law No. 9,873, of Novem-
ber 23, 1999 are complied with.

SECTION YV

COMMUNICATION OF ACTS AND
DEADLINES

Art. 21

The deadlines provided for in this Resolu-
tion begin to run from the date of aware-
ness of the notice of the infraction, exclud-
ing from the counting the day of the service
of process and including the due date.

Sole paragraph. The counting of deadlines
begins and ends on business days, con-
sidering the deadline to be extended until
the next first business day if the due date
falls on a non-business day or ends before
regular public assistance working hours.

Art. 22

The notified party will be summoned on
all acts of the PAS that result in the impo-
sition of positive or negative obligations,
encumbrances, sanctions or restrictions
on the exercise of rights and activities
and acts of another nature, of its inter-
est, especially on:

| - drawing up a notice of infraction;

Il - the enclosure of evidentiary ele-
ments with the case records, able to
influence the decision of the compe-
tent authority;

Il - the validation of defects, in the
form of art. 19, 61, of this resolution;
and

IV - rendering of a decision.

§1 The summons on administrative deci-
sions should contain the content of the
decision rendered, deadline for answer,
and the address for obtaining the pro-
cess for examination, should make ref-
erence to the number of PAS and of the
note of infraction that brought it.

§2 Procedural terms are suspended as
from a request for examination of the
case records is filed until the complete
service of the claim.

63 Once the period for answer by the
notified party is elapsed, the PAS will be
pursued regardless of the request having
been granted.
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Art. 23

In the case of a pecuniary sanction, the
notified party should be served sum-
mons on the possibility of the debt be-
ing registered in the Unpaid Credit Infor-
mation Register — CADIN of the federal
public sector and in the Overdue Federal
Liabilities system, after the expiration of
75 (seventy-five) days without proof of
payment or of filing an appeal, counted
from the service of process date.

Art. 24

The summons will be considered valid and
made, according to the following rules:

| - by means of an electronic system,
on the date the notified party be-
came aware thereof;

Il - by mail, on the date of receipt,
duly stated on the Return Receipt -
AR or equivalent document, issued by
the postal service;

lIl - personally, on the date the notice
is delivered to the notified party; or

IV - by public notice, on the date of
its publication.

§1 Delivery of a summon to the notified
party "s representative or agent is valid.

§2 Absence of signature in the receipt
of the summons can be substituted by a
certificate issued by the server, certifying
the delivery and the refusal by the noti-
fied party to sign.

§3 Summons by public notice, published
in the Official Gazette, in case of unsuc-
cessful attempts of serving summons by
other means or of notified parties with
undefined address, must contain:

| - identification of the notified party;

Il = number of the infraction notice
and the issuing unit;

Il - the applicable sanction and the
legal provision violated; and

IV - information on the period and
place for presentation of the de-
fense, appeal or answer.

§4 The attendance by the notified party
supersedes a possible lack or irregularity
of the summons.

65 It is the interested party s respon-
sibility to keep updated its registration
information with ANAC or in the records
of the PAS.
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Art. 25

The infraction notice may be defended
within 20 (twenty) days, counted from the
date of service of the summons.

81 When the instrument of defense is
forwarded by the postal service, the
timely answer will be calculated in rela-
tion to the posting date.

§2 The calculation mentioned in §1 of
this article will be formalized by enclos-
ing the received envelope with the PAS,
in original or copy, or by an express state-
ment in the case records by the person
responsible for the evidentiary stage of
the proceedings.

Art. 26

The defense may be filed by the inter-
ested party or by a proxy, in which case
the presentation of the corresponding
power of attorney and a copy of the ar-
ticles of association will be mandatory, if
applicable.

§1 The notified party may examine the
case records of PAS, and request a copy,
against payment, if applicable, of the cor-
responding cost.

§2 The notified party may obtain an elec-
tronic file of the case records of PAS, free
of charge, by electronic mail or any other
means or digital media that does not en-
tail any cost to ANAC, upon filing of an
application.

§3 In the event of forwarding an electron-
ic file, the organizational unit in charge
will certify in the case records of PAS the
forwarding of the requested documenta-
tion, whose certificate will serve as proof
of knowledge of the content of the infor-
mation sent.

§4 The notified party is responsible for
confirming the integrity of the electronic
files received and informing about any
faults in the documentation.

Art. 27

The notified party is responsible for prov-
ing the facts it has alleged and must of-
fer such proof concurrently with the pre-
sentation of the defense.

Art. 28

Prior to the administrative decision ren-
dered by the lower court, the notified
party may file a request to the compe-
tent authority for summary awarding of a
fine in an amount corresponding to 50%
(fifty percent) of the average amount of

penalty imposed on the infraction for im-
mediate payment.

61 The application for summary arbitration
fine imply recognition of the practice of the
offense and to waive the right to litigate in
relation to administrative infraction.

§2 The application must be submitted
on the appropriate form to be defined
by the ANAC.

63 In the case of validation with reopen-
ing of deadline for answer in accordance
with art. 19 of this Resolution, the appli-
cation for summary arbitration will not be
used, and the notified party may submit a
new application within 5 (five) days.

84 The notified party must choose to
present the defense or a request for sum-
mary arbitration of fine for each of the of-
fenses included in the PAS; in case it does
not indicate the purpose of its request, it
will be presumed that it comprehends all
the offenses discussed in the proceeding.

85 In the event of presentation of de-
fense and application for summary ar-
bitration of fine for the same violation,
either simultaneously or not, the defense
will prevail, with continuity of PAS, ac-
cording to an ordinary dosimetry crite-
rion, regardless of delivery of summons
to the interested party.

66 In case the arbitration request is
granted, a proper corresponding entry
will be made and the notified party will be
summoned to settle the fine until the due
date stated in the Federal Government
Payment Form - GRU, which may be is-
sued from ANAC's webpage.

§7 After the full payment is made within
the prescribed period, the PAS will be dis-
missed.

68 If the fine is not fully paid within the
period specified in §6 of this article, the
following effects will be produced:

| - the notified person will no longer
be entitled to the benefit of summary
arbitration; and

Il - the PAS will be forwarded to the
competent authority for a trial court
judgment on the application of the
relevant sanctions.

Art. 29

After the deadline for presenting the de-
fense has elapsed, the case records will
be forwarded to the competent authority
for a trial court judgment

SECTION VII
TRIAL COURT 'S JUDGMENT

Art. 30

The PAS sent for trial court judgment must
be enclosed by the following documents:

| - notice of infraction;
Il = Occurrence Report;

lIl - proof of service of process to the
notified party;

|V - defense or answer from the noti-
fied party, if any; and

V - certificate of expiry of term or fil-
ing of defense.

Sole paragraph. The absence of the doc-
uments provided for in items IV and V of
the caput hereof will not prevent the PAS
from proceeding.

Art. 31

The competent authority to render a trial
court judgment may, at a time prior to the
decision, determine the implementation
of steps to complement the evidentiary
stage of the proceedings, with a view to
clarifying the matter under investigation.

Sole paragraph. If, as a result of the dili-
gences carried out, new evidentiary ele-
ments are added to the case records, able
to influence the administrative decision,
the notified party will be summoned to,
within a period of 20 (twenty) days, com-
ment on the attached documentation.

Art. 32

The trial court judgment will contain an
explicit, clear and congruent motivation,
addressing the notified party s allega-
tions, indicating the relevant legal facts
and grounds, which may consist of a dec-
laration of agreement with the grounds
of previous opinions, information, deci-
sions or proposals, which, in this case, will
be an integral part of the act.

§1 In the event of performance of two (2)
or more related violations, provided for in
art. 17 of this Resolution, the joint verifi-
cation of the facts will not imply the use
of dosimetry criteria different from that
established in Section IX of Chapter Il of
Title Ill of this Resolution for the imposi-
tion of sanctions.

§2 The decisions that prescribe penalties
should discriminate the performance of
each of the offenses committed,