
SÃO PAULO

RIO DE JANEIRO

BRASÍLIA

NEW YORK 

LONDON

www.mattosfilho.com.b

r

Analyses and trends 
in the legal scenario 
for aviation in BrazilA

n
a

lyse
s a

n
d

 tre
n

d
s in

 the
 le

g
a

l sce
n

a
rio

 fo
r a

via
tio

n
 in

 B
ra

zil

C

M

Y

CM

MY

CY

CMY

K

200121_Capa Livro Aviação - ATUALIZADA_ajustada.pdf   1   21/01/2020   22:39:43



Analyses and trends  
in the legal scenario  
for aviation in Brazil

Miolo Aviacao INGLES.indd   1Miolo Aviacao INGLES.indd   1 21/07/2020   19:2321/07/2020   19:23



Miolo Aviacao INGLES.indd   2Miolo Aviacao INGLES.indd   2 21/07/2020   19:2321/07/2020   19:23



Editor
Adriana Simões

Authors 
Adriana Simões

Alex S. Hatanaka
Ana Paula Chudzinski Tavassi

Bruna Simões Prado Coelho
Camila Calais

Cassio Amaral
Daniel Calhman de Miranda

Dario Abrahão Rabay
Luiz Felipe Centeno Ferraz

Marcel Alberge Ribas
Marcela Venturini Diorio
Marcelle Fazzato Lopes
Marcelo Catania Ramos

Marina Anselmo Schneider
Marina da Cunha Ruggero Lopez

Michelle Marques Machado
Pâmela Larissa Miguel Gottardini
Raphael Augusto Lopes de Freitas

Renata Correia Cubas
Roberta Fagundes Leal Andreoli

Rogério Fernando Taffarello
Sofia dos Santos Melo

Thaiana Tavares Labolita
Thais Arza Monteiro
Thiago Luís Sombra

Analyses and trends  
in the legal scenario  
for aviation in Brazil

Miolo Aviacao INGLES.indd   3Miolo Aviacao INGLES.indd   3 21/07/2020   19:2321/07/2020   19:23



Analyses and trends in the legal scenario for aviation in Brazil 

© 2020 Adriana Simões (editor)

Editora Edgard Blücher Ltda.

Editorial production: Danielle Polster 
Cover: Luiz Paulo Dionisio Xavier

Rua Pedroso Alvarenga, 1245, 4° andar
04531-934 – São Paulo – SP – Brasil
Tel.: 55 11 3078-5366
contato@blucher.com.br
www.blucher.com.br

Segundo o Novo Acordo Ortográfico, conforme 5. ed. 
do Vocabulário Ortográfico da Língua Portuguesa, 
Academia Brasileira de Letras, março de 2009.

É proibida a reprodução total ou parcial por quaisquer 
meios sem autorização escrita da editora.

Todos os direitos reservados pela Editora 
Edgard Blücher Ltda.

Indexes for Systematic Catalog:

1. Commercial law : Aeronautical law 342.299

C A T A L O G I N G - I N - P U B L I C A T I O N  D A T A  ( C I P )
A N G É L I C A  I L A C Q U A  C R B - 8 / 7 0 5 7

Analyses and trends in the legal scenario for aviation 

in Brazil / edited by Adriana Simões. – São Paulo : Blucher, 

2020.

100 p. Ebook.

Includes bibliographical references

ISBN 978-65-5506-024-9

1. Commercial law – Aeronautical law.  I. Title.  II. Si-

mões, Adriana. 

20-0393	 CDD 324

Miolo Aviacao INGLES.indd   4Miolo Aviacao INGLES.indd   4 21/07/2020   19:2321/07/2020   19:23



Contents

Foreword................................................................................................	 9

Preface...................................................................................................	 11

The opening of the Brazilian aviation market to foreign capital........	 15

Adriana Simões

1.	 Introduction.................................................................................	 15

2.	 PPD No. 863/2018 and its conversion into law .........................	 16

3.	 Minimum checked baggage allowance.......................................	 16

4.	 Bill No. 1,829/2019 (regional aviation)......................................	 17

5.	 Final considerations.....................................................................	 18

Operations between airlines in Brazil and the analysis of the air 
transport market by the Brazilian Antitrust Authority (CADE)...........	 21

Daniel Calhman de Miranda, Michelle Marques Machado,  
Ana Paula Chudzinski Tavassi

1.	 Introduction.................................................................................	 21

2. 	 The most common corporate transactions in the air 
transport industry in Brazil.........................................................	 22

3. 	 Analysis of the transactions by the Brazilian Antitrust  
Authority......................................................................................	 24

4.	 Analysis by CADE of the air transport market...........................	 25

5.	 Final considerations.....................................................................	 28

Miolo Aviacao INGLES.indd   5Miolo Aviacao INGLES.indd   5 21/07/2020   19:2321/07/2020   19:23



6

Analyses and trends in the legal scenario for aviation in Brazil

The new model for airport concession agreements.............................	 29

Thiago Luís Sombra, Marina Anselmo Schneider, Adriana Simões

Challenges of taxation in the air transport industry...........................	 33

Renata Correia Cubas, Pâmela Larissa Miguel Gottardini

1.	 Introduction.................................................................................	 33

2. 	 The air transport industry and the ICMS tax burden.................	 33

3. 	 Tax reform and potential impacts on the air transport  
industry........................................................................................	 37

4. 	Final considerations.....................................................................	 38

Remodeling of air transport services....................................................	 39

Adriana Simões, Marcelle Fazzato Lopes

1. 	 Introduction.................................................................................	 39

2. 	Changes in the regulatory environment.....................................	 40

3. 	 Final considerations.....................................................................	 42

Fractional ownership operations of aircraft in Brazil...........................	 43

Adriana Simões, Roberta Fagundes Leal Andreoli

1. 	 Introduction.................................................................................	 43

2. 	Main guidelines proposed by Subsection K of BCAR No. 91......	 44

3. 	 Prohibitions and limitation proposed by Subsection K of 
BCAR No. 91.................................................................................	 45

4. 	Final considerations.....................................................................	 45

Labor issues on the risk of work fatigue in aviation............................	 47

Dario Abrahão Rabay

International agreements and the expansion of air services..............	 51

Adriana Simões, Thaiana Tavares Labolita

1. 	 Introduction.................................................................................	 51

2. 	Regulatory measures and their effects.......................................	 55

3. 	 Ordinance No. 527/2019.............................................................	 56

4. 	Final considerations.....................................................................	 57

Miolo Aviacao INGLES.indd   6Miolo Aviacao INGLES.indd   6 21/07/2020   19:2321/07/2020   19:23



7

Contents

The understanding of the Superior Court of Justice about the law 
on domestic air travel and its impact on insurance............................	 59

Camila Calais, Cassio Amaral, Thais Arza Monteiro, Sofia dos Santos Melo

Application of the Warsaw and Montreal Conventions by Brazilian 
courts after trial on the merits of Topic 210 by the Federal 
Supreme Court.......................................................................................	 63

Marina da Cunha Ruggero Lopez , Raphael Augusto Lopes de Freitas

The case of Avianca Brasil and the Cape Town Convention................	 69

Alex S. Hatanaka, Marcelo Catania Ramos

1. 	 Introduction.................................................................................	 69

2. 	Aircraft financing and Law No. 11,101/2005...............................	 70

3. 	 Lessor’s right to repossession under the Convention................	 71

4. 	The case of Avianca Brasil and the right to repossession.........	 72

5. 	 Final considerations.....................................................................	 74

Internal investigations of events on the interest of operational  
safety.....................................................................................................	 75

Marcel Alberge Ribas, Bruna Simões Prado Coelho

1. 	 Introduction.................................................................................	 75

2. 	Contents of the Guide.................................................................	 76

3. 	 OAB Provision on a defensive investigation...............................	 77

4. 	Final considerations.....................................................................	 78

Changes in withholding tax on aircraft and aircraft engine lease......	 81

Adriana Simões, Luiz Felipe Centeno Ferraz, Marcelle Fazzato Lopes

1. 	 Introduction.................................................................................	 81

2. 	 Provisional Presidential Decree (PPD) No. 907/2019................	 82

3. 	 Final considerations.....................................................................	 82

Miolo Aviacao INGLES.indd   7Miolo Aviacao INGLES.indd   7 21/07/2020   19:2321/07/2020   19:23



8

Analyses and trends in the legal scenario for aviation in Brazil

Regulation of drones in Brazil...............................................................	 85

Adriana Simões, Roberta Fagundes Leal Andreoli

1. 	 Introduction.................................................................................	 85

2. 	Brazilian Civil Aviation Special Regulation No. 94.....................	 85

3. 	 Classifications and operating requirements...............................	 86

4. 	Final considerations.....................................................................	 90

Legal risks and liability in operating drones in Brazil..........................	 91

Adriana Simões, Marcela Venturini Diorio, Roberta Fagundes Leal Andreoli,  
Rogério Fernando Taffarello

The new trend for urban air mobility...................................................	 97

Adriana Simões, Thaiana Tavares Labolita

1. 	 Introduction.................................................................................	 97

2. 	Regulatory challenges.................................................................	 98

3. 	 Final considerations.....................................................................	 99

Miolo Aviacao INGLES.indd   8Miolo Aviacao INGLES.indd   8 21/07/2020   19:2321/07/2020   19:23



9

Foreword

“La pierre n’a point d’espoir d’être autre chose que pierre. Mais de colla-
borer elle s’assemble et devient temple.”1

Antoine de Saint-Exupéry

It gives us great satisfaction to publish this compilation of articles on the 
legal aspects of the most pertinent issues for the aviation industry in 2019.

The book, which marks and celebrates the first year of the Aviation prac-
tice at Mattos Filho, Veiga Filho, Marrey Jr. e Quiroga Advogados, is the out-
come of the collaboration among several of our professionals, especially those 
comprising our Aviation, Litigation and Arbitration, Antitrust, Compliance and 
Corporate Ethics, Corporate Investigations, Business Public Law, Infrastructure 
and Energy, Insurance, Reinsurance and Pensions, Corporate/M&A, Labor and 
Employment and Executive Compensation and Tax practices areas.

The integration of our practices, as seen in this book and in our day-to-day 
work, enables us to provide our clients with a multidisciplinary service. Thanks 
to the convergence of our professionals’ experiences and specialties, we have 
developed personalized solutions for each transaction, responding to the objec-
tives and needs of our clients on all fronts of the aviation industry.

To contribute to the preface of this book we invited Mr. Ricardo Fenelon 
Junior, a former director at the Brazilian Civil Aviation Agency (Anac) between 
2015 and 2019, who, during his term of office, played an important role in the 
implementation of relevant enhancements in the development of the civil avi-
ation industry.

Fasten your seatbelts and enjoy your flight!

Adriana Simões
Partner at Mattos Filho, Veiga Filho, Marrey Jr. e Quiroga Advogados

1	 “Stones have no hope of being anything but stones. However, through collaboration, they 
get themselves together and become a temple.”
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